Debbie Beadle ]

From: Debbie Beadle

Sent: Monday, March 4, 2013 12:57 PM

To: Debbie Beadle

Subject: ECA code revision mark-up QHIB"’ No
Attachments: PC REC DRAFT 2-6-13 C4S mark-up + links.docx

From: Ramiro Valderrama-Aramayo
Sent: Monday, March 04, 2013 8:56 AM

To: harryshedd@gmail.com; Claradell Shedd
Cc: City Council; Ben Yazici; Kamuron Gurol; rvalderr2001@yahoo.com

Subject: FW: ECA code revision mark-up
Dear Harry Shedd:

Thank you and the CFS Environmental sub group for forwarding your ECA code revision mark up. We appreciate all of
the time and effort the sub group has spent actively participating, working and following these ECA issues. We will
review and consider the suggestions made. Thank you again for all the work your group invests in making our City an
even better place to live in.

Regards,

Ramiro Valderrama
Deputy Mayor, Sammamish

From Harry Shedd [shedd@hshedd com]
Sent: Monday, March 04, 2013 6:37 AM
To: City Council

Subject: ECA code revision mark-up

Mr. Mayor and Council members:

The Citizens for Sammamish Environment Sub-group has reviewed the Planning
Commission Recommended Draft of the updates to the ECA Code dated February 12,
2013. A mark-up of that document is attached to this email and is hereby submitted to the
City Council for consideration.

The members of the Environment Sub-group were involved throughout the Planning
Commission (PC) ECA review process. The members reviewed the previous version of
the code revisions in the context of the testimony produced during that process, and
submitted a similar mark-up prior to PC deliberations. They have revisited the changes in
this latest update, resulting in the current mark-up. The attached document contains
comments and recommended code changes in areas of particular concern, subject to the
limitations placed on public input by the “known topics” constraints. Comments and
changes produced by Staff remain identified, and the Sub-group’s comments and changes
are signified by “C4S”. Hyperlinks within the comments bring up relevant Exhibits from the
public testimony.



The following is a summary of the major concerns reflected in the CFS changes and
comments:

1. The qualifier “At Director’s discretion” is used frequently in the code in one manner or
another. That is subjective and does not encourage predictability or transparency. The
Director should only be able to relax requirements, where appropriate, not impose stricter
ones.

2. The code should not allow arbitrary rejection or modification of the conclusions of
required reports and studies based on opinion. Expert reports prepared by professionals
should be accepted as conclusive unless challenged based upon fraud or the expert’s
credentials and/or license status.

3. The indiscriminate imposition of restrictions on developed neighborhoods based on
stipulated buffer widths has been addressed only partially. Problems remain wherein
residents are prevented from using, or subject to unreasonable effort and expense in
order to use, their property in ways that are fully within the rights of all other residents, but
where no environmental benefit is actually achieved.

4. Buffer delineation should be adopted as an option. It would eliminate the burden of
arbitrary one-size-fits-all buffers that can restrict land use where there is no environmental
benefit. It allows buffers to be established based upon the actual range of influence, taking
into account barriers such as roads and structures, topography, and the extent and quality
of the actual habitat present.

5. Wildlife Corridors and Fish and Wildlife Conservation Areas should be applied only to
undeveloped land in which other environmental buffers exist, not retroactively imposed on
developed neighborhoods. They should not exceed the environmental buffers already
required or create any new buffer areas.

6. The Corps of Engineers does not regulate isolated wetlands below 1/10th of an acre.
The City of Sammamish should exempt category Il and IV isolated wetlands below that
size from avoidance sequencing. Nearby jurisdictions, such as Renton, have recently
adopted regulations exempting isolated wetlands up to 4,000 sq. ft. with Department of
Ecology approval.

In addition to concerns, CFS has the following comment:



The Erosion Hazard Near Sensitive Water Bodies no-disturbance overlay is unique to the
city of Sammamish; no other jurisdiction in the state has or needs anything similar, as
evidenced by substantial testimony. The PC’s draft regulations recognize this and have
made an attempt to correct the situation in a manner that will keep lakes and streams
safe. It requires the use of new and advanced technologies, low impact development
techniques and extensive monitoring during and after development. Current technologies
make development in the EHNSWB overlay reliably safe and will allow development that
will not negatively impact Lake Sammamish.

Thank you for your consideration.

Citizens for Sammamish Environment Sub-group



Planning Commission RecommendedDraft - February 12, 2013
RECOMMENDED DRAFT

Chapter 21A.50
ENVIRONMENTALLY CRITICAL AREAS

Sections:

21A.50.010 Purpose.

21A.50.020 Applicability.

21A.50.030 Appeals.

21A.50.040 Critical areas rules.

21A.50.045 Fees.

21A.50.05CComplete exemptions.

21A.50.060Allowances for Existing Urban Development and Other Uses*
21A.50.070 Exceptions. ‘
21A,50.080Repealed.

21A.50.090 Critical area maps and inventories.
21A,50.100 Disclosure by applicant.

21A.50.110 Critical area review.

21A.50.120 Critical areas study requirement.
21A.50.130 Contents of critical areas study.
21A.50.135 Avoiding impacts to critical areas, ;7
21A.50.140 Mitigation, maintenance, monitoring and contingency.
21A.50.145 Mitigation plan requirements. K
21A.50.150 Financial guarantees, .
21A.50.160 Vegetation management plan.

21A.50.170 Critical area marke:(s, 5|gns and fencing.

21A.50.180 Notice on title.

21A.50.190 Critical area tractsand designations on site plans.
21A.50.200Recodified,”

21A.50.210 Building setbacks.

21A.50.220 Ero;ipn hazard areas — Development standards and permitted alterations.
21A.50.225 Erosion hazards near sensitive water bodies — Special district overlay.
2_1A.50.230Frequentiy flooded areas.

*'214.50.240Repealed.

", 21A.50.250Repealed.

Citize

21A.50.260 Landslide hazard areas — Development standards and permitted alterations.
21A.50.270 Seismic hazard areas — Development standards and permitted alterations.
21A.50,280 Critical aquifer recharge areas — Development standards.

21A.50.29C Wetlands — Development standards.

21A.50.30C Wetlands — Permitted alterations.

21A.50.310 Wetlands — Mitigation requirements.

21A.50.315 Wetlands - Mitigation banking.

rs for Sammamish mark-up
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21A.50.320 Wetlands - Limited exemption.

21A.50.322 Wetland management area — Special district overlay.
21A.50.325 Fish and wildlife habitat conservation areas — Development standards.
21A.50.327 Wildlife habitat corridors.

21A.50.330 Streams — Development standards.

21A.50.340 Streams — Permitted alterations.

21A.50.350 Streams ~ Mitigation requirements.

21A.50.351 Ponds — Development standards.
21A.50.352Repealed.

21A.50.355 Lake management areas — Special district overlay.
21A.50.360 Critical areas mitigation fee — Creation of fund.
21A.50.370 Critical areas mitigation fee — Source of funds.
21A.50.380 Critical areas mitigation fee — Use of funds.
21A.50.390 Critical areas mitigation fee - Investment of funds.
21A.50.400 Sunset provisions.

21A.50.010 Purpose.
The purpose of this chapter is to implement the goals and policies of the Washlngton State Growth
Management Act, Chapter 36.70A and 36.70B RCW, the State Enynronrr)ental Policy Act, Chapter 43.21C
RCW, and the City of Sammamish comprehensive plan as amended, that call for protection of the functions
and values of the natural environment and the public heaftﬁ'aria‘.safety by:

.‘.'

(1) Establishing development standards to protect defmed crmcal areas;

(2) Protecting members of the public and pubhc resouroes and facilities from injury, loss of life, property
damage or financial loss due to flooding, grosiq_n, Iandshdes, seismic events, soil subsidence or steep slope
failures;

(3) Protecting unique, fragile, and valuable elements of the environment including, but not limited to, wildlife
and its habitat;

(4) Requiring mmgatlon f unavmdable impacts on environmentally critical areas by regulating alterations in

or near critical areas,v

(5) Preveriting cumulative adverse environmental impacts on water availability, water quality, groundwater,
wetlands, and streams;

(6) Measurlng the quantity and quality of wetland and stream resources and preventing overall net loss of
wetland and stream functions and values;

(7) Protecting the public trust as to navigable waters and aquatic resources;

(8) Meeting the requirements of the National Fiood Insurance Program and maintaining the City as an eligible
community for federal flood insurance benefits;

Citizens for Samramish mark-up
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(8) Alerting members of the public including, but not limited to, appraisers, owners, potential buyers or
lessees to the development limitations of critical areas;

(10) Establishing special district overlays with alternative development standards for increasing minimum
requirements to address unique site characteristics in areas of increased sensitivity;

(11) Providing City officials with sufficient information to protect critical areas; and

{12) Providing the public with a clear review and approval process for the development of sites cnnstramed
by critical areas. (Ord. 02005-193 § 1; Ord. 02005-172 § 4; Ord. 099-29 § 1) N

21A.50.020 Applicabilty. 4 ‘

condition of any land, water or vegetataon or to construct or alter any structure orimpmvement without first

assuring compliance with the requirements of this chapter. %, -,‘_

{3) Approval of a development proposal pursuant to the pro\rlsmns of thls chapter does not discharge the
obligation of the applicant to comply with the provisions of thls chapter

(4) When any provision of any other chapter of the Sammamlsh Munlctpal Code conflicts with this chapter or
when the provisions of this chapter are in conﬂlct_,___;_t_:_at provision that provides more protection to
environmentally critical areas shall apply unless sp'eét'ﬁqaligf provided otherwise in this chapter or unless such
provision conflicts with federal or state laws or rggi'slations.

(S) The provisions of this chapter shall apply to all forest practices over which the City has jurisdiction
pursuant to Chapter 76.09 RCW and WAC Title 222, (Ord. 02005-193 § 1; Ord. 099-29 § 1)

21A.50.030 Appeals. &
Any decision to approve, condltion or denv a development proposal based on the requirements of this
chapter may be appealed a;cord|ng to and as part of the appeal procedure for the permit or approval
involved. (Ord. ozbasLiga'é 1; Ord. 099-29 § 1)

21A.50.040 Critlcal areas rules.

Applicable departments within the City are authorized to adopt, pursuant to Chapter 2.55 SMC, such
adrmmstratwe rules and regulations as are necessary and appropriate to implement this chapter and to
prepaﬂq.u_,and require the use of such forms as are necessary to its administration. (Ord. 02005-193 § 1; Ord.
099-29§1)

21A.50.045 Fees.

(1) Consistent with the City's adopted fee schedule, the City shall establish fees for the application filing,
review and other services provided by the City for critical areas review. Basis for these fees shall include, but
net be limited to, the cost of engineering and planning review time, cost of inspection time, costs for

.-| Deleted: permit
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administration, costs for third-party peer review, and any other special costs attributable to the critical areas
review process.

(2) Unless otherwise indicated in this title, the applicant shall be responsible for the initiation, preparation,
submission, and expense of all required reports, assessments, studies, plans, reconnaissances, or other work
prepared in support of or necessary to review the application. (Ord. 02005-193 § 1}

21A.50.050Complete exemptions.
The following are exempt from the provisions of this chapter and any administrative rules promulgated
thereunder:
(1) Alterations in response to emergencies that threaten the public health, safety, and welfare or that pose
an imminent risk of damage to private property as long as any alteration undertaken pursuant to.this
subsection is reported to the department immediately. The director shall confirm that an emergenqr exists
and determine what, if any, mitigation shall be required to protect the health, safety, we
environment and to repair any resource damage; E 7

=

(2) Public water, electric, and natural gas distribution, public sewer collectmn cable communications,
telephone utility, and related activities undertaken pursuant to Clty~approved best management practices, as

follows:

(a) Normal and routine maintenance or repair of existi'ng'utjlit'y structures or rights-of-way;

(b) Relocation of electric facilities, lines, equipment er appurtenances, not including substations,
with an associated voltage of 55,000 volts or Iés.f\,:énlv when required by a local governmental
agency that approves the new locaticn ‘df thefacilities;

(<) Replacement, operation, repafr- modiﬁcation installation, or construction in existing developed
utility corridors, an mproved CIA_ reet right-of-way or City-authorized private street of all electric
facilities, lines, equipment or appurtenances. not including substations;

(d) Relocation of public Sewer Iocai collection, public water local distribution, natural gas, cable
communication or télephone facilities, lines, pipes, mains, equipment, or appurtenances, only when
required by a local governmental agency that approves the new location of the facilities; and

(e) Replacement, operation, repair, modification, installation, or construction of public sewer local
collection, public water local distribution, natural gas, cable communication or telephone facilities,

“ lines, pi;;es, mains, equipment, or appurtenances when such facilities are located within an
improved public right-of-way or authorized private street;

(3) Maintenance, operation, repair, modification, or replacement of publicly improved streets as long as any
such alteration does not involve the expansion of streets or related improvements into previously
unimproved rights-of-way or portions of rights-of-way;

(4) Maintenance, operation, or repair of parks, trails and publicly improved recreation areas as long as any
such alteration does not involve the expansion of improvements into previously unimproved areas or new
clearing of native vegetation beyond routine pruning and related activities; and




(5) All clearing and grading activities that are exempt from the requirement for a clearing and grading permit
as specified in SMC 16.15.050, unless these activities require other permits or authorizations as specified in

SMC 21A.50.020. (Ord. 02005-193 § 1; Ord. 02005-172 § 4; Ord. 099-29 § 1)21A.50.060Allowances for | Deleted: 1
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Existing Urban Development and OtherUses, i

== Deleted: Partial exemptions — Critical areas

The following developments, activities, and uses are allowed in critical areas and associated buffers and
building setbacks as specified in the following subsections, provided such activities are otherwise consistent

with this program and other applicable regulations. The Diractor may apply conditions to an underlying

permit or approval to ensure that the activities are consistent with the provisions of this chapter. /- °

(1} Maintenance of Existing Improvements.Existingsingle detached dwelling unit, other s'cructur"esl "

(2

F—

landscaping, and other existing uses that do not meet the requirements of this chagtertI whqgh were
legally established accerding to the regulations in place at their time of estabhshmm my
maintained and no critical areas study or review is required. g’

ns for Sammamist: ma

Modifications of Existing Improvements.Addition, expansion, reconstructlon orrevision of existing
building(s)or other structures is subject to the following: “

a) Modification or replacement.Structural modification or rnga_eement of Iegally established
structures that do not meet the building setback or buffer requiremeénts for wetlands, streams Fish
and Wildlife Habitat Conservation Area, wildlife habitat corridor, or landslide hazard areas is allowed
if the modification, replacement or related activity dogs not increase the existing footprint of the
structure lying within the critical area, buffer or bu'ldmg setback area, and there is no increased risk
to life or property. #

b) Expansions.Structural madification of Zaddition ‘to, or replacement of legally created building{s)and
associated impervious surfaces that do not meet the building setback or buffer requirements for
wetlands, streams,Fish and Wildlife Habi nservation A wildlife h r landslide

hazard areas are allowed a one-time up to 1,000 square foot increase in the existing total footprint of

the building(s)and associated.impervious surface areas lying within the buffer or building setback
subject to the following: %

1 lftLemstung legally created building(s)and associated impervious surfaces are
Ioaated within the building setback or buffer required for 2 landslide hazard area, a critical
_ areas study must be supplied and approved by the City that demonstrates that there will be
" noincreased risk to life or property by the proposed footprint expansion;

s, If the existing legally created building(s)and associated impervious surfaces are
located over or within a wetland, stream, Fish and Wildlife Habitat Conservation Area,
wildlife habitat corridor, or landslide hazard area, no further expansion within the wetland,
stream, Fish and Wildlife Habitat Conservation Area, wildlife habitat corrider, or landslide
hazard area is allowed; and

3. If an existing legallycreatedsingle detached dwelling unitandassociated impervious
surfaces are located within the building setback or buffer for a stream or wetland:

wkoup

| Commented [C45-2]: This is still an arbitrary constraint. If
a structure is beyond the range of influence on the ECA in

| question, due to intervening structures, topography, or
whatever, there should be no restrictions beyond those (like
impervious surface limit) that apply to all residential
construction. (Ref. Exhibits 1054, 210, 214, 218, 235, 268)

Commented [C4S-3]: Adding Fish and Wildiife Habitat
Conservation Areas and wildlife habitat corridors here
isinappropriate; it nullifies the effect of the 1000sf allowance in
b) above. At 200ft on either side of a Type F or Np stream, the
width of a habitat corridor or conservation area even exceeds
that of the widest stream buffer. See discussion Fish and
wildiife habitat conservation areas and corridors at the end of
this document. These two are not ECAs per se and do not
bdong in lh15 pamph (Ref Ex‘hmt Z_Qa)

Collmalu [C4S-4]: A smp!e datamed dvmllng unn is not
the only type of structure that should receive this relief. For
example, why shouldn't a duplex be expandable, or a single-
car garage be expandable to a double-car garage. if these
have no effect on the ECA in question? Replace “single
detached dwelling unit” with simply "building(s)” as above.
(Ref. Exhibits 235, 268)
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a. No portion of the modification, addition or replacement may be located

closer to the critical area than the nearest extent of the existing single detached
dwelling unit, except as provided under subsecticn “b.” below.

b. When there is an intervening building(s) on a perpendicular line in between

the subject critical area(s) and a single detached dwelling unit that is proposed to be
modified, added to, or replaced, the modification, addition or replacement may be
located closer to the critical area, provided no portion of the modification, additicn

or replacement is located closer than 50-feet to the critical area.

c Modifications, additions, or replacements authorized under subsectlons an
and “b.” above, shall meet the following criteria: s

i A critical areas study approved by the City demonstrates a net

improvement in hydrologic and habitat values to the subject critical area(s)

through r ion raded critical areas and/or buffer or through

4

provision of additional vegetated bgffgr‘; and .

Mitigation of impacts to disturbed critical areas or buffers is
Qrowded in accordance with this chapter.

(3) Revisions to existing legally-established Iandscam" gx'are allowed subiject to the following:

a) The landscaped area shall not be mcreased wuhln the critical area or buffer; and,

b} Landscapmg features may be revised orreolaced with similar features or features with less
mpact to the critical area or buffer, such that the remaining functions of the critical area and/or
buffer are maintained or-improved (e.g. plant material replaced with alternate plant material

hardscape replaced with alternate hardscape, hardscape replaced with plant material, etc.); and,

! Commented [C4S-5]: «Change to “building” here and
where applicable below. See previous comment. (Ref.

- Commented [C45-6]: Buildings are not the only man-made

| features that can constitute de facto barriers to influence on
an ECA, so can driveways, solid walls, etc. Science supports
this. (Buffer delineation is the solution to this problem.)
Regardless, replace this phrase with “structure or other barrier
| to influence on the stream or wetland”. (Ref. Exhibits 210,
235,

Commented [C45-7]: 50-feet is an arbitrary *magic
| number”. If the intervening feature is such that the
modification will have no effect on the critical area, there
should be no minimum distance specified. Delete this clause.
| (Ref. Exhibits 235, 268)

Commented [C4S-8]: If the modification has no effect on

. the critical area due to an intervening feature, no “net
improvement” should be required. (Nor may it be feasible if
the critical area is on someone else’s property.) This is using
. arbitrary declarative buffers as a lever to impose an agenda of
habitat restoration, and is a policy the city should not impose.
_(Ref. Exhibits 235, 268)

Commented [C45-9]: Here again, any constraint on
landscaping located beyond the range of influence on the
critical area due to intervening structures or topography
constitute unjustified on the h
Provisions similar to (2) b) 3. b. above should be added.
(Buffer delineation will solve this problem.) (Ref. Exhibits 235,

Oon-n-lhd (us-m] Sam. pmblom as wnh a) (su

¢ Revisions authorized under this section shall not require a critical areas study.

(4) Conservation, Preserva{ion, Restoration and/cr Enhancement is allowed within critical areas or
buffers subjett to the following:

al Conservation and preservation of soil, water, vegetation, and other fish and wildlife habitat is
-allowed where it does not include alteration of the location, size, dimensions or functions of an

existing critical area or buffer.

“b) Restoration and enhancement of critical areas or buffers is allowed provided that actions do not

alter the location, dimensions or size of the critical area or buffer; that actions improve and do
not reduce the existing quality or functions of the critical areas or buffers; and that actions are
implemented according to a restoration or enhancement plan that has been approved by the

City of Sammamish.

elect Vegetation Removal Activities.

or Sammamish mark-up
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a) Removal of non-native or invasive Washington State and/or King County listed noxious weeds in

requirement if the following provisions are met:

i.__The plants are removed using hand labor and/or light equipment;

ii. Scil disturbance is minimized and no filling or modification of soil contours occurs;

iii._Water quality is protected and ne modification of hydrology patterns within the cﬁﬁ&al area
or buffer is permitted; Y

iv. _Native plants are protected from removal or damage;

v. _Appropriate erosion-control measures are used;

vi. _The area is replanted with a like kind and density of native veg;_étation féillowing non-native
plant removal. For example, if dense non-native blackberry is removed, at @ minimum, dense
native shrubs must be replanted foliowing blackberry removalll thoug'h native trees and
groundcover could also be included and are encouraged-if desired; and

vii. Removal of non-native or invasive plants authorized under this subsection shall not require a
critical areas study.

b) _For removal of non-native vegetation in-an‘area greater than 2,500 square feet, 3 clearing and
grading permit is required and must be a'é'companied by a native plant restoration plan in accordance
with applicable provisions of this chg&e_r."i-\ critical areas study may be required by the director.

o

e

(6) Reconstruction, replacement, or expansion of the exterior footprint of an existing, legally established
structure not meeting current regulations is allowed; provided, that the addition or reconstruction
oesnot i n mplian r r jons.A critical ar m irt
the director. ... '

a) Replacement may be allowed in a different location not meeting current regulations if a
determination is made by the City that the new location results in 0~ 2r23:¢impact to environmental
critical area functions and values than replacement in the existing footprint.

. bl Existing structures that were legally established but which are not meeting current

7 regulations m maintained, reconstructed, or repaired; provided, that the
"maintenance{reconstructign(regair does not increase the extent of noncompliance with current
regulations by encroaching upon or extending into the environmental critical areas or other area

where new construction or use would nct be allowed.

c) If a structure not meeting current regulations is damaged by fire, explosion, or other casuaity
and/or natural disaster or is otherwise demolished, it may be reconstructed to match the footprint

izans for Sammamish mark-up

fc«-w:us—m: Another instance of an unjustified

constraint on the homeowner if the vegetation removal is

beyond the range of influence on the critical area. Buffer
will provide a to this p (Ref.

| Exhibits 235, 268)

Commented [C45-13]: If the modification does not have a
negative effect on the critical area, that is sufficient.
Otherwise this is using arbitrary declarative buffers as a lever
to impose an agenda of habitat restoration, and is a policy the
city should not impose. (Ref. Exhibit 233)
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that existed immediately prior to the time the damage occurred or in accordance with subsection

f thi ion; pr that ali of the foliowing criteria are m

i The owner{s) submit a complete application within 24 months of the date the

damage occurred; ani

ii All permits are issued within ears of initial submittal of the complete

application, and the restoration is completed within two years of permit issuance. This
period may be extended for one additional year by the director if the applicant has’ ;
submitted the applications necessary to establish the use or activity and has provided written
ustification for the extension. &

d} A structure not meeting current regulations that is moved outside the existing footprint must
be brought into conformance with this chapter, except as allowed by subsection (6)a) of this section.

been completed is exempt from the prowsuons of thts chapter and any admimstraﬁve rules promulgated
thereunder, except for the notice on title provisions, SMC 21A.50.180 and 21A.50.190, if:

(a) The City previously reviewed all critical areas on the site;

(b) There is no material change in the developmem proposal since the prior review that would affect a
critical area; ) (

(c) There is no new information available that is important to any critical area review of the site or
particular critical area; s

(d) No more than five years have lapsed since the issuance of the permit or approval under which the
prior review was conducted; provided, that the director may aliow a longer time period if new review
would be unlikely to provide new information about the critical area; and

(e) The prior permit or apprcval includlng any conditions, has Been complied with. (Ord. 02009-264 § 1 (Att.
(1) Publlc Agency.and Utulfty Exception. If the appllcation of inisenaat“e‘r»would pthlblt an activity or a
de\v‘l_.elopgnen_t‘ proposal by a public agency or utility, the agency or utility may apply for an exception pursuant
to'this section:

b (a) The public agency or utility shall apply to the department and shall make available to the
department other related project documents such as permit applications to other agencies, special
studies and SEPA documents.

(b} The director may approve alterations to critical areas, buffers and critical area setbacks by an
agency or utility not otherwise allowed by this chapter when the following criteria are met:

‘| (2) Existing and ongoing agriculture and grazing of livestock is

Deleted: (1) The following devel 2 and uses are
exempt from the review process of mls chapter, except for the
notice on title provisions, SMC 214.50.180 and 21A.50.120, and the
frequently flooded areas provisions, SMC 21A.50.230, and provided
such exempt activities are otherwise consistent with the purpose of
this chapter and other applicable regulations, The director may
apply conditions to an underlying permit or approval to ensure that
the are consk with the pr of this chapter.q
(a) Structural medification of, addition to or replacement of
existing legally created structures, except single detached
id in before N ber 27, 1950, which do not
meet the building setback or buffer requirements for wetlands,
streams, ponds or landslide hazard areas if the modification,
addition, replacement or related activity does not increase the
existing footprint of the structure lying within the above-
described building setback area, critical area or buffer.q
(b) Structural modification of, addition to or replacement of
legally created single detached residences and improvements
constructed on existing associated legally created impervious
surfaces in existence before November 27, 1990, which do not
meet the building setback or buffer requirements for wetlands,
streams, lakes, ponds or landslide hazard areas if the
modification, addition, replacement or related activity does not
increase the existing total footprint of the residence and
associated impervious surface lying within the above-described
buffer or building setback area by more than 1,000 square feet
over that existing before November 27, 1990, and no portion of
the modification, addition or replacement is located closer to the
critical area or, if the existing residence is in the critical area,
extends farther into the critical area.§
{c) Maintenance or repair of structures that do not meet the
development standards of this chapter for landslide or seismic
hazard areas if the maintenance or repair does not increase the
footprint of the structure and there is no increased risk to life or
property as a result of the proposed maintenance or repair. 94
(d) Select Vegetation Removal Activities. The removal of the
following invasive vegetation is allowed with hand labor and/or
light equipment; provided, that the appropriate erosion-control
measures are used and the area is replanted with native
vegetation according to a restoration or enhancement plan that
has been approved by the City of Sammamish: 9
DN weeds as i by Washing
County noxious weed lists;q
(ii) Himalayan blackberry (Rubus discolor, R. procerus);§
(iii) Evergreen blackberry (R. laciniatus); 9
(iv) vy {(Hedera spp.); and9q
(v) Holly (llex spp.}, laurel, k d (Polyg!
cuspidatum), or any other species on the King County noxious
weed list.9
Removal of any native vegetation or woody debris from a critical
area is prohibited unless the action is part of an approved
aleration.q
(e) Conservation, Preservation, and/or Enh 9
(i) Conservation and preservation of soil, water, vegetation, fish
and other wildlife that does not entail alteration of the location,
size, dimensions or functions of an existing critical area or
buffer; andq
(ii) Restoration and enhancement of critical areas or buffers;
provided, that actions do not alter the location, dimensions or
size of the critical area or buffer; that actions improve and do
not reduce the existing quality or functions of the critical areas
or buffers; and that actions are implemented according to a
restoration or enhancement plan that has been approved by
the City of Sammamish.

dontifi

State or King

exempt from the provisions of this chapter and any administrative
rules promulgated thereunder, except for the livestock restrf .. [11)
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(i) There is no other reasonable alternative to the activity or proposed development with less
impact on the critical area; and

(ii) The activity or development proposal is designed to aveid, minimize, and mitigate the
impact on environmentally critical areas consistent with the avoidance and mitigation
seguencing requirements in this chapter; and, if applicable:

(iif) The proposed development or activity is of a linear nature and is on an existing comdor or
cennects to public lands, trails, utility corridors, rights-of-way or other public |nfrastr cture or
is required for functional reasons such as gravity flow.

(c) The department shall process exceptions, provide public notice, provide opporti.mityf"foi the
public to request a public hearing, and provide an appeal process consnstent with'the provisions of
Chapter 20.05 SMC. _ -a,” #

(2) Reasonable Use Exception. If the application of this chapter would deny alf reasonable use of the
property, the applicant may apply for an exception pursuant to this subsectﬁq :

(a) The director :ha!iapprove alterations to critical areas, cﬂtiéal are'év buffers and setbacks to allowa

reasonable use not otherwise allowed by this chapter when the followmg criteria are met:

(i) The application of this chapter would deny* all reasonable use of the property;

(ii) There is no other reasonable use wjt’h’-less'lfnpact on the critical area;

G,
(iii) The proposed development does not pose an unreasonable threat to the public health,
safety, or welfare on or off the development proposal site and is consistent with the general
purposes of this chapter andthe public interest; and

(iv) Any alterations perl"nitted to the critical area or buffer shall be the minimum necessary to
allow for rea;one'blgb‘us"e of the property; and any authorized alteration of a critical area under
this subsectibn shall be subject to conditions established by the department including, but not
Ilmlted to, mltlgatlon under an approved mitigation plan. (Ord. 02005-193 § 1; Ord. 02005-172
§4; om oég 29§1)

21A.50. 030 Modiﬁcatlon or waiver of sensitive area requirements - Urban lots.
Repealed by Ord 02005-193.{0Ord. 099-29 § 1)

21A. SO 090 Critical area maps and inventories.
Not all ‘of the critical areas in the City of Sammamish are fully mapped. Field verification and, if appropriate

evaluaticn and mapping by a gualified professional of the location of critical areas will be required.The
distribution of many environmentally critical areas in the City of Sammamish is displayed in the City’s critical
areas map folio, as amended. Additionally, the following maps are referenced and/or maintained by the City:

(a) Many of the wetlands located within the City’s boundaries are inventoried in the King County
wetlands inventory notebooks.
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engineering report entitled “The Flood Insurance Study for King County.”

(c) _The wetland management, erosion hazard near sensitive water bodies, critical aquifer recharge
area,and lake management special overlay districts are designated on maps maintained by the

All maps are deemed advisory with the exception of theCritical Aquifer Recharge Area, Flood Insu'r:ygn‘ cé Study
for King County, Wetland Management Area and Erosion Hazard Near Sensitive Water Bodies ovéﬂ?v maps.

If there is a conflict among the adviscry maps, inventory and/or site-specific features, the Qppﬁ ¢
Gemmunity Development shall verify the actual presence or absence of the features défined in this title as

environmentalcritical areas. The determination may be challenged by the property owner pursuant to SMC

21A.05., '

21A.50.100 Disclosure by applicant. R
(1) The applicant shall disclose to the City the presence of critical areas on e development proposal site and
any mapped or identifiable critical areas within the distance equal t_Bithp l'a'xrgést potential required buffer
applicable to the development proposal area on the applicant’s ré?gny.

(2) If the development proposal site contains or is within a nrli'l‘ca!. areaor buffer, the applicant shall submit
an affidavit that declares whether the applicant has knowledge of any illegal alteration to any or all critical
areas or their buffers on the development proposavl_'sﬂifé and whether the applicant previously has been found
in violation of this chapter, pursuant to SMC Titlegg'.’lfmt_he applicant previously has been found in violation,
the applicant shall declare whether such vlolatlo_gﬁ has been corrected to the satisfaction of the City. (Ord.
02005-193 § 1; Ord. 099-29 § 1) ey, T

21A.50.110 Critical area review.
(1) The City shall perform a critiqﬁl Aar‘ea fe'.view prior to issuing any approval for a development proposal
permit application or other reqﬁés_t.fbr permission to proceed with an alteration on a site that includes a
critical area or is within an identified critical area buffer or building setback area.

(2) As part of the cﬁt@éél area review, the City shall:

(a) Confirm whether critical areas or buffers have been mapped or identified within the distance
“.equal to the largest potential required buffer applicable to the development proposal area;

: 1' (b) Confirm the nature and type of the critical area;

{c) Determine whether a critical areas study is required;

(d) Evaluate the critical areas study id independent peerreview,ifrequired; and,

(e) Determine whether the development proposal is consistent with this chapter;

(f) Determine whether any proposed alteration to the critical area is necessary; and
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(g) Determine if the mitigation and monitoring plans and bonding measures proposed by the
applicant are sufficient to protect the public health, safety, and welfare, consistent with the goals,
purposes, objectives, and requirements of this chapter. (Ord. 02005-193 § 1; Ord. 093-29 § 1)

21A.50.120 Critical areas study requirement,
(1) An applicant for a development propesal where alteration of an environmentally critical areg or
modification or reduction of a buffer associated with an environmentally critical area is proposed shall
submit a critical areas study jn accordance with 5MC 214.50.130 to adequately evaluate the proposal and .
probable impacts,

(2) The director st lwaive or modify the requirement for a critical areas study if the appllcan.t shows',,, that:

(a) There will be no alteration of the critical area or buffer;

(b) The development proposal will not have an impact on the critical area ina manner contrary to
the goals, purposes, objectives, and requirements of this chapter; ancf

(c) The minimum standards required by this chapter are met; or

(3) If the development proposal will affect only a part of thedevelopment proposal site, the department may
limit the scope of the required critical areas study to mclude onlv that area that is affected by the

that the study Fndlngs remain aocurate and appllcable to proposed development (Ord 02005 193 §1; Ord .

099-29 § 1)

21A.50.130 Contents of critical areas study.
(1) The critical areas study shall be in the form of a written report prepared by a qualified professional using
704and shall contain the following, as determined to

guigance

based on bast avai

be applicable by the di;ectgr:‘

able science per RCW 3¢

(a) The applicant shall disclose to the City the presence of critical areas on the development
proposal site and any mapped or identifiable critical areas within the distance egual to the largest

“.potential reguired buffer applicable to the development proposal area on the applicant’s property, .

(b) Assessment of the impacts or risks toanenvironmentalcritical area or buffer;

(i} Related tc the development proposal and associated alterations to the subject property:;

and

(i} Affecting other properties and environmental critical areas or buffers,

(c) A description of efforts made to apply mitigation sequencing pursuant to SMC 21A.50.135 to
avoid, minimize and mitigate impacts to environmentallycritical areas;
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(d) Studies that propose adequate mitigation, maintenance, monitoring, and contingency plans and
bonding measures as necessary to offset impacts to the critical area from the development
proposal;

{e) A scale map of the development proposal site;

if) Photographic records of the site before any alteration;

() Detailed studies, as required by this chapter, for individual critical areas;

() Assessment of potential impacts that may occur downstream or downhill from the de\reloprnent )
site, such as sedimentation or erosion, where applicable;

() Assessment of potential impacts to wetland management areas, lake managem e ;Ereas, and

other areas designated for special protection, where applicable; and-.

() Consideration of the protection recommendations of the East Lake Sarymamlsh Basin and

Nonpeint Action Plan (1994), the Lake Washlngton/Cedar/Sammam:sh Watershed Chinock Salmnﬁ

Conservation Plan — WRIA 8 Steering Committee, and adop;ted sub-basin plans.

(2) A critical areas study may be combined with any studies regaireg:i' by other laws and regulations.

pert reports will be d

and/or license stat

alteratmn shall document the consderatronof ahd subsequentlv shall |mplement the followmg 5equent|ai
measures, which appear in order of preference to avoid, minimize, and mitigate impacts to environmentally
critical areas and associated bufférs

(a) Avoiding the i impaz: or hazard by not taking a certain action, or redesigning the proposal to
eliminate the impact: The applicant shall consider reasonable, affirmative steps and make best
efforts to avoid critical area impacts. However, avoidance shall not be construed to mean
mandatory withdrawal or denial of the development proposal or activity if the proposal or activity is
an allowed permitted, conditional, ar special use in the SMC. In determining the extent to which the
.pmposal should be redesigned to avoid the impact, the department may consider the purpose,

affectiveness, engineering feasibility, commercial availability of technology, best management

S I__practices, safety and cost of the proposal and identified modifications to the proposal.

The department may also consider the extent to which the avoidance of cne type or location of an
environmentally critical area could require or lead tc impacts to other types or locations of nearby
or adjacent environmentally critical areas. The department should seek to avoid, minimize and
mitigate overall impacts based on the functions and values of all of the relevant environmentally
critical areas and based on the recommendations of a critical areas study. If impacts cannot be
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avoided through redesign, or because of site conditions or project requirements, the applicant shall
then proceed with the sequence of steps in subsection (1)(b) through (g} of this section.

(b) Minimizing the impact or hazard by limiting the degree or magnitude of the action or impact with
appropriate technology or by changing the timing of the action.

(¢) Restaring the impacted critical areas by repairing, rehabilitating or restoring the affected critical
area or its buffer.

(d) Minimizing or eliminating the hazard by restoring or stabilizing the hazard area throug
plantings, engineering or other methods.

(e) Reducing or eliminating the impact or hazard over time by preservation d?-rﬁaiﬁ-tenaﬁ"ce
operations during the life of the development proposal, activity or alteratl‘i’m. :

(f) Compensating for the adverse impact by enhancing critical areas mdtheur buffers or creating
substitute critical areas and their buffers as required in the SMC : a

(g) Menitoring the impact, hazard or success of required mmg tlowand taking remedial action
based upon findings aver time.

(2) In addition to the above steps, the specific development ;__timc_j_ar'ds, permitted alteration requirements,
and mitigation requirements of this chapter and elsewhere'ih";rhe SMC apply.

(3) The department shall document the decisionfm-éking process used under this section as a part of the
critical areas review cenducted pursuant to SMC 21A.50.110. (Ord. 02005-153 § 1)

21A.50.140 Mitigation, maintenance, monitoring and contingency.

(1) When mitigation is required by this ci'napter to compensate for adverse impacts, unless otherwise
provided, mitigation, maintenagé@,“ r}ionitorins measures and contingency plans shall be in place to protect
critical areas and buffers frum iilterations occurring an the development proposal site.

(2) Where momtonng revearsasugmfucant deviation from predicted impacts or a failure of mitigation or
maintenance measures. the applicant shall be responsible for appropriate corrective action which, when
approved, shall be sub;el:t to further monitoring.

2nt Lo maintain critical area and buffer

(3) h{lﬂitiga'tion shélll be in-kind_and on—siteWherefeasTble:—w_;n

sed by 2 critical area.

fuictions, and where applicable to prevent risk from 2 hazard pr

y may agprove off-site mitigation if

applicant demonstrates that:

ta} It is not feasible to mitigate on the development prope

n will achieve ¢

er hydroiggical, water guality and
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(a) Within the same drainage subbasin; _.---1_ Deleted: snd

b} Within the city limits;

{c) Within the boundaries of an approved fee-in-lieu mitigation program.

areas study, mltlgatlon plan and anv reqmred permits. Followmg Cltv approval, mitigation shall be
implemented in accordance with the provisicns of the approved critical areas study and mitigation plan.
(Ord. 02005-193 § 1; Ord. 099-29 § 1)

21A.50.145 Mitigation plan requirements.
When mitigation is required, the applicant shall submit, for approval by the City of Sammamlah a mltugatlon

plan as part of, or in addition to, the critical areas study. The mitigation plan shaII mclude or be accompanied

by a report with the following information; o | Deleted: ,
sy " { Deleted: ,
(1) Existing Conditions and Proposed Impacts. A description of existing crj.ticql'a‘rggt‘s'] and/or buffer(s) Deleted: as determined to be applicable by the director ;

conditions, functions, and values and a description of the anticipated in‘if.;.:at{'s;.

(2) Proposed Mitigation, A description of proposed mitigating acgic'ﬁs anﬁ“ma‘tigation site selection criteria;

(3) Environmental Goals and Objectives. A description of the glbais and objectives of proposed mitigation, The
geals and chjectives shall be related to the functions and values of the impacted critical area(s) and/or
buffer(s);

(4) Best Available Science. A review of the best ayldilable science supporting proposed mitigation, a
description of the plan/report author’s expéﬁgncé‘tu date in restoring or creating the type of critical area
proposed, and an analysis of the likelihood of success of the mitigation project;

(5) Perfarmance Standards. A des'cri['.)tion'of specific measurable criteria for evaluating whether or not the
goals and objectives of the_rmit_i'gat_i_gn plan have been successfully attained and whether or not the
requirements of this chapter have been met;

(6) Detailed Consfﬂ.ugptian':ﬁl“a’ns. Detailed site diagrams, cross-sectional drawings, topographic elevations at
one- or two-foot contours, slope percentage, final grade elevations, and any other drawings appropriate to
show construction technigues or anticipated final outcome. in addition, plans should include specifications
and déscriptions of:

: (a) Proposed construction sequence, timing, and duration;
(b) Grading and excavation details;
(c) Erosion and sediment control features;
(d) A planting plan specifying plant species, quantities, locations, size, spacing, and density; and

(e) Measures to protect and maintain plants until established;

Citizens for Sammamish mark-up




@ N O BA W N =

10
1

12
13
14
15

16
17
18

19
20
21
22

23
24

25
26
27

28
29
30

31
32

33
34

35

(7) Monitoring Program. Mitigation plans shall include a program for monitoring construction of the
compensation project, and for assessing a completed project. A protocol shall be included that outlines the
schedule for site monitoring and how the monitoring data will be evaluated to determine if the performance
standards are being met. A monitoring report shall be submitted as needed to document milestones,
successes, problems, and contingency actions of the compensation project. The compensation project shall
be monitored for a period necessary to establish that performance standards have been met. The monitoring
period shall be five years; provided, that the director may approve a greater period when needed to ensure
mitigation success or a lesser period for minor mitigation;, ) e S Deleted:and =~~~
(8) Contingency Plan. The mitigation plan shall include identification of potential courses of action, a}id an;/
corrective measures to be taken if monitoring or evaluation indicates project performance standards*are not

being met, (Ord. 02005-193 § 1; Ord. 02005-172 § 4); and Deleted: . J
(9) Fee in liey program. If fee-in liey mitigation is proposed, 2 critical areas study shalthe supplied that ~_.-~1 Commented [EM29]: ltem 2-8 & 3-3 )

demonstrates how proposed impacts and mitigation meet the requirements of SMC 21A.50.140 and
21A.50.310 or 21A.50.350, whichever is applicable, and also thespecific requlrements of the fee-in-lieu
mitigation program to be utilized. ¥

21A.50.150 Financial guarantees.
Financial guarantees shall be required consistent with the prows:ons ‘of SMC Title 27A. (Ord. 02005-193 § 1;
Ord. 099-29 § 1)

21A.50.160 Vegetation management plan. ¥

(1) For all development proposals where preservatlon of exnstmg vegetation is required by this chapter, a
vegetation management plan shall be submitted and approved prior to issuance of the permit or other
request for permission to proceed with an 'aii:gration.

(2) The vegetation management pla{j::'sﬁél[ identify the proposed clearing limits for the project and any areas
where vegetation in a critical area" or':its buffer is proposed to be disturbed,

(3) Where clearing mcludes cuttmg any merchantable stand of timber, as defined in WAC 222-16-010(28), the
vegetation managemen‘t plan shall include a description of proposed logging practices that demonstrates
how all critical areas will be protected in accordance with the provisions of this chapter.

(4) Clearing Iifﬁits as shéwn on the plan shall be marked in the field in a prominent and durable manner.
Proppsed'methods of field marking shall be reviewed and approved by the City prior to any site alteration.
Field marking shall remain in place until the certificate of occupancy or final project approval is granted.

(5) The vegetation management plan may be incorporated into a temporary erosion and sediment control
plan or landscaping plan where either of these plans is required by other laws or regulations.

(6) Submittal requirements for vegetation management plans shall be set forth by the department. (Ord.
02005-193 § 1; Ord. 099-29 § 1)

21A.50.170 Critical area markers, signs and fencing.
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(1) Markers. Permanent survey stakes delineating the boundary between adjoining property and critical area
tracts shall be set, using markers capable of being magnetically located and as established by current survey
standards.

(2) Signs. Development proposals approved by the city shall require that the boundary between a critical
areabufferand contiguous land shall be identified with permanent signs. Permanent signs shall be a City-
approved type designed for high durability. Signs must be posted at an interval of one per lot or every 50
feet, whichever is less, and must be maintained by the property owner or homeowners’ association in-
perpetuity. The wordmg{, number and placement of the signs may be_modified by the director based on based on:
specific site conditions.

(3) Fencing. Permanent fencing shall be required at the cuter edge of the critical areabuffer inder the
following circumstances:

{a) Development proposals for:

(i) Plats;

{ii) Short plats;

N — {iii) Parks; o

(iv) Other development proposals, including but not limited to multifamily, mixed use, and

commercial development where such fencmg is necessary to protect the functions of the

critical area.
biBuffer reductionsis employed as part of a development proposal;
2 el aging is emproyed as part of a deveiopment proposal; and
£ {d)Atthe director’s ion to protect the values and functions of a critical area)

JFencing installed igi‘é&or&éﬁ;&@lth this section shall be designed to not interfere with fish and wildlife
migration and shall.be’constructed in a manner that minimizes critical areas impacts. (Ord. 02005-193 § 1;
Ord. 099—29 §1)

21A.50. 180 Notice on title.

(1) The ownerof any property containing critical areas or buffers on which a development proposal is
submitted or any property on which mitigation is established as a result of development, except a public
right-of-way or the site of a permanent public facility, shall file a notice approved by the City with the records
and elections division_of King County. The required contents and form of the notice shall be determined by
the director. The notice shall inform the public of the presence of critical areas, buffers or mitigation sites on
the property, of the application of this chapter to the property and that limitations on actions in or affecting
such critical areas or buffers may exist. The notice shall run with the land.

s far Sammamish mark-up

WDdMat

w speclﬁed bv - o
Commanu [cas:u] nem5-7 -

m-nmu [CA4S-32): Thisis pnmculany lrnpomm whon n
comes to livestock and pets. Lake Sammamish s on the
wmtdmmmmm Category 5 water
body for i and fecal coliform10.
Thocnyneodslmdoml‘ym«elwestodcarelocabdlobenu
monitor this problem.

' Deleted: The director may requlre fendng to protect (he

functions of a critical area. If found to be necessary, permanent

| Deleted: or

Commented [CdS33]: Item 5-7

Deleted: .

Commented [C45-34]: This is an example of a problem
with the ongoung ambiguity regardlng what doos and does not
constitute “d . The i,
21A15. XXX, mdudeslandsapmg and 16. 15 050 soomslo

| require a devolopmenl proposal for anytrmg beyond mowing,

| pruning, and applying grour (ref ion of reb-1
below). Does this mean merely cnangvng some plantings will
trigger a notice on titte? That is not reasonable. Limitations
need 1o be specified for what triggers the requirement to file a
notice on title. This is best accomplished by better defining

| “development”. (Ref. Exhibits 1054, 214, 235, 268)




w

~N o O

10

1

12
13
14
15

16
17
18
19
20
21
22

23
24

25
26
27

28

29

30

31
32

33

(2) The applicant shall submit proof that the notice has been filed for public record before the City shall
approve any development proposal for the property or, in the case of subdivisions, short subdivisions and
binding site plans, at or before recording. (Ord. 02005-193 § 1; Ord. 099-29 § 1)

21A.50.190 Critical area tracts and designations on site plans.

(1) Critical area tracts shall be used to delineate and protect those critical areas and buffers listed below in
development proposals for subdivisions, short subdivisions, or binding site plans and shall be recorded on all
documents of title of record for all affected lots: ;

(a) All landslide hazard areas and buffers that are one acre or greater in size;

(b) All wetlands and buffers;

(c) All streams and buffers; and
(d) All fish and wildlife habitat conservation areas and buffers.

(2) Any required critical area tract shall be held in an undivided interest b\;:e'ac.h owner of a building lot within
the development with this ownership interest passing with the owne'rship of the lot or shall be held by an
incorporated homeowners’ association or other legal entity whlch assures the ownership, maintenance, and
protection of the tract, or dedicated to the City of Sammamush atthe C:ty‘s discretion.

(3) Site plans submitted as part of development proposals for buxldmg permits, master plan developments,
and clearlng and grading permits shaII mclude and delmeate all flood hazard areas (if they have been mapped

building setbacks If only a part of the devel_qpment slte has been mapped pursuant to SMC 21A 50. 130(3},

the part of the site that has not been mapped shali be clearly identified and labeled on the site plans. The site
plans shall be attached to the notice on tntle required by SMC 21A.50.180. (Ord. 02005-193 § 1; Ord. 099-29
§1)

21A.50.200 Alteration. . o
Recodified to SMC 21A.15.056 by Ord. 02005-172. (Ord. 099-29 § 1)

21A.50.210 Building setbacks.
Unless otherwise provided, buildings and other structures shall be set back a distance of 15 feet from the
edges of a critical area buffer. The following may be allowed in the building setback area:

(1) @ndswp;ﬁé;
(2) Uncovered decks;
(3) Building overhangs if such overhangs do not extend more than 18 inches into the setback area;

(4) Impervious ground surfaces, such as driveways and patios; provided, that such improvements may be
subject to special drainage provisions adopted for the various critical areas; and

(5) Trails. (Ord. 02009-264 § 1 (Att. A); Ord. 02005-193 § 1; Ord. 02005-172 § 4; Ord. 099-29 § 1)

Citizens foi
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Commented [C45-35]: This regulation, if enforced, says
that a resident cannot so much as build a small storage shed
within 165 feet of a watercourse that meets the broad
definition of a Type F stream. That is regardiess of how many
houses, driveways, elc. are between that location and the
stream. This is an arbitrary and unjustified restriction of the
rights of the property owner. Allowance should be made for
intervening fi and topography, (ref. cor on
21A.50.060 (2) b).) Note that providing the option of buffer
delineation would solve this problem. (Ref. Exhibits 105A,
214, 235, 268)
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21A.50.220 Erosion hazard areas — Development standards and permitted alterations.

(1) Land clearing, grading, filling, and foundation work in an erosion hazard area is allowed only from May 1st
to September 30th, except that:

(a) Construction outside of this seasonal development limitation may be authorized if the director
determines that the hazard area will not be adversely impacted by the proposed construction work
or the applicant demonstrates that erosion hazards will be fully mitigatedthroughatemporary erosion

na s

Citizens for S

iment controlmanagement plan that includes: AR

{i\The minimum requirements from the adopted Surface Water Design Manual and Title 134:.‘

Surface Water Management:

5
{A) Provisions ta store site construction runoff and treat runoff )ufﬁéb}w h.to
meet water quality standards prior to discharge:

‘.omgllance

{D} A water-quality monitoring plan wﬁiﬁg"ﬁischwrgcs where the applicant is
responsible for measuring turbi cm_/ of stormwater released from the,site and
maintaining records of m’mﬁonr\gdata that shall be available upan reauest
by the Citv or Ecolo vﬁng‘forirlgprogocolf should conform to the
monitoring xequxremanl\ of the construction stormwater general permit;

{E} A ContingencyPlan mcorporated into the temporary erosion and sediment
control plan‘that identifies corrective actions and BMPs that will be
mplemfn ﬂd ifrnonitoring shows discharge water quality exceeds water
auzlity q,angﬁrds and that specifiss matarials to be stockpiled on site for use
. in ;m'erosnon and sediment control response;

\ ;gasonal Suspension Plan for suspending work until the end of the rainy
seascn if temporary erosion and sediment control measures are found to be

ﬁagzg_ggejg,“s _IA ove 1 iareas, and resources downstream of the site that
are to be protected;

(iii] Construction stormwater systems and temporary erosion and sediment control

best management practices are to be sized for a minimum of a 10-year storm interval,

{iv] The owner must provide a financial guarantee in accordance with SMC
27A.15specifically to caver all costs of implementing the approved temporary erosion
and sediment control plan, menitoring site discharges, permanently stabilizing the site,
and restoring any off-site impacts, including materials, labor, and City costs, to be used
if the development is stalled or not complsted:

sammamish mark-up
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(v} Preparation and implementaticn of site grading, stabilization, and restoration plans
by z licensed enginesr, with certification by 2 geotechnical engineer that thase plans
are sufficient to prevent erosion and sedimentation of susceptible soils; and

{vi) Preparation of a vegetation management plan by 2 qualified professionalforestablishment ..--{___Deleted: M )
of permanent vegetation on the site following completion of clearing and grading work. "1 Deleted: P }
. { Commented [EM37]: tem 4-1 )
“{  Dpeleted: 1 )

czuse additiona _qyﬁ_g_gf the site ygrology, sonls and stormwater retention, and ma! also rgunrg

grading, structural improvements, grosion control measures, restoration plans, and/or
indemnification/release agreement.

Commented [C45-38]: Director should be required to have
justifiable cause that is identified.

Deleted: a critical areas

(¢) Timber harvest may be allowed pursuant to an approved forest practlce permltlssued by the A

Washington Department of Natural Resources.

S W .

il

’

—

Deleted: hydrology, soils and storm water retention studies, J

with subdivision

drain to Lake Sammamish during the wet season shall provide water guality monitoring reports to
the city consistent with SMC 21A.50.225(5)(g), and shall include monitoring of water temperature.

[e) The director may halt wet season construction as necessary to protect the hazard area and/orto . .- {__ Deleted: ¢ )
7 % -{ commented [CdS39]: Item 4-1 )

(2) All development proposals on sites containing erosnon ha' ard areas shall include a temporary erosion and
sediment control plan_as specified in section (1)(a) above consistent with this section and other laws and
regulations prior to receiving approval. Specific requurements for such plans shall be set forth in the adopted
surface water design manual and Title 13 Surface Water Management, or as otherwise specified by the
department. o,

(3) All subdivisions, short subdivision%l: di‘pihding site plans on sites with erosion hazard areas shall comply
with the following additional raguirefnent's:

(a) Except as provitied in thns section, existing vegetation shall be retained on all lots until building
permlts are approved for development on individual lots;

(b) If any vege;atlon on the lots is damaged or removed during construction of the subdivision
infrastrupture, the applicant shall be required to submit a restoration plan to the department for
.. Feview and approval. Following approval, the applicant shall be required to implement the plan;

" (c) Clearing of vegetation on lots will not be allowed unless the City determines that:
(i) Such clearing is a necessary part of a large-scale grading plan;
(i) It is not a reasonable alternative to perform such grading on an individual lot basis; and

(iii) Drainage from the graded area will meet water quality standards to be established by the
adopted surface water design manualand Title 13 Surface Water Management,.

Citizens for Sammamish mark-up
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{4) Where the City determines that erosion from a development site poses a significant risk of damage to

downstream receiving waters, based either on the size of the project, the proximity to the receiving water or
the sensitivity of the receiving water, the applicant shall be required to provide regular monitoring of surface
water discharge from the siteas required by the adopted Surface Water Design Manua! and City of
Sammamish Addendum, If the project does not meet the applicable provisions of the adopted water g_qa![ty_ [ Deleted: (2009 i )
standards a: established by law, the City may suspend further development work on the site until such ! Commented [CdS40]: ftem 4-2 o -
standards are met.
(5) The use of hazardous substances, pesticides, and fertilizers in erosion hazard areas may be proh:b
the City. {(Ord. 02005-193 § 1; Ord. 099-29 § 1)
21A.50.225 Erosion hazards near sensitive water bodies overlay. .-~ | Deleted: - Special district )
(1) The purpose of the erosion hazards near sensitive water bod |espverlay¢s to prov:d -1 Deleted: special ]
sloped areas posing erosion hazards that drain directly to lakes or streams of high reSourcevalue that are |_Deleted: district )
particularly sensitive to the impacts of increased erosion and the resulting sedu'nent Ioads from
development. 5 .
(2) Wmme following development standards shall be applied to all properties
within the erosion hazard near sensitive water body overlay: -{ Commented [EM41]: Re-organization for clarity J
The one (1) acre exemption in the Storm Water Design Manual Addendum shall not |
within the erosion hazards near sensitive water body overlay. - Commented [EM42]: ltem 4-15d )
o vl
olication of this section woul dény all reasonable use of property, the applicant may .- { Commented [EM43]: Re-organzation for clarty J
apply fgr a reasonable use EXCEDtIOH pursuantto SMC 21A.50.070(2).
c The director may modify:t ert -specific development standards required by this
section when a critical areas- s'tdﬁv is conducted by the applicant and approved by the director which
demonstrates that the prog ed development substantially increases water quality by showing all of
the following: :
(i) Wg’t‘éf quality on site is improved through site enhancements and/or other innovative i Deleted: The department of community development shall ]
méfiagemem technigueS' maintain a map of the boundaries of the erosion hazard near
| sensitive water bodies overlay district.y
“"{ii) The development project will not subject downstream channels to increased risk of {CONRTING ICe e Clvimeon X B
landslide or erosion; and Delebad: "“‘“‘"“"“ . N P
e Communaﬂ [c45-451 Clanﬁcatlon
(iii) The development project will not subject the nearest sensitive water body to additional ] ,Ddewd- no-disturbance B |
erosion hazards. | Deleted: erosion hazards near a sensitive water bodhs special ]
H ’ district overlay )]
‘(3) ' f Deleted: (a) A no-disturbance area shall be established on the ‘\
Sensit tor he s sneciai district overlay area developm " ¢ sleped portion cf the special district overlay to prevent damage
e ), area develogment standards. The followmg development ; from erasion. The upslope boundary of the no-disturbance area |
standards shall be applled in addmon to all applicable requirements of this chapter, to development ! lies at the first obvious break in slope from the upland plateau
pl’OpOSBlS located within the ,5 over onto the steep valley walis. The downslope boundary of the
T e 5 ;/ no-disturbance area is the extent of those areas designated as
s i > T I S / J erosion or landslide hazard areas. The department shall maintain |
d maps of the approximate location of the no-disturbance areas, |

which shall be subject to field verification for new development |
proposals.
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"1 Deleted: Land clearing or d

Commented [C4S-46): Clarificatoin.
o Ddemd: no-disturbance - ) ‘
[ Deleted: clearing ]
(1) Development activities may be permitted asfollows: | Deleted: 5 )
. . . . . “ [ Deleted: Ciearing ]
(A) For single-family residences, associated landscaping and any appurtenances on pre- '.\'[ T ]
existing separate lots; [ Deleted: b ]
’ Ay, "
(B) For utility corridors to service existing development along existing rig_hts‘—o.ﬁ\?g_ay ; (__ Deleted: clearing )
including any vacated portions of otherwise contiguous rights-of-way, off:for"the"'
construction of utility corridors identified within an adopted wgte'r,’ storm-water, or sewer
comprehensive plan; :
(C) For streets providing sole access to buildable propertyiaﬁ'd;_associated utility facilities
within those streets;, K AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA 1 Deleted: or ]
(D) For public park facilities including parking lots, restrooms or recreational structures
and pedestrian trail/sidewalks,or, 2 | peletea: )
{E) Work authorized pursuant to the pilot g“:fggrém.
(il The development activities listed in'Subsection (3)(z)(1) of this section may be permitted __..-+{__ Deleted: cearing )
only if the following requirements are 'rqgt: ¥ "1 Deleted: b ]
(A)Where applicable urider SVIC 21450120, a report that meets the requirementsof . { __Deleted: a )
SMC 21A.50.130 shall show that the development activities will not subject the area to | Deleted: clearing J
risk of Iandslidg or erosion and that the purpose of the no-disturbance area is not
compromised in any'way;
P :'-:z,;.,;.- !
(B) The gevelopment activities shall be mitigated, monitored and bonded consistent with -~ Deleted: dearing B
'{hg :rqiti_gation requirements applicable to environmentallycritical areas;
(C)The gevelopment activities are limited to the minimal area and duration necessary for . Delvbads o J
+. construction; and
“ (D) The development activities are consistent with this chapter. {____Peleted: cearing ]

(b)INew single-family home construction or medifications or additions to existing single-family homes

on existing legal lots that will result in a total site impervious surface of more than 2,000 square feet ..

1 CDM[EMTI: Re-organization for clarity

shall provide a drainage design, using the following seqguential measures, which appear in order of
preference:

(i) Infiltration of all site runoff shall be reguired to the maximum extent technically feasible in
soil conditions, consistent with the infiltration system design requirements of the KCSWDM;
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(i) Development proposals that meets the goals of Low Impact Development, as follows:

{B) No more than ten (10} percent of the gross site area may be covered with i impervious

surface.

C) Limit stormwater di rge volumesto match average annual volume discharged from
the eloped forested site conditions as determined using a calibrated
continuous simulation hydrologic model based on the EPA’s HSPF program or an-

2 uivalent model. Th may modify th irements based upon site

specific analysis of the feasibility of required improvements, standards and .
specifications. Such analysis shall include evaluation of site and vicinity sonls hvdrology,

and other factors, as determined by the City, affecting the sucgssfg! de51gn of the
stormwater or low impact development improvements. Thé city shall consider
purpose, effectiveness, engineering feasibility, commergial availability of technology,
best management practices, safety and cost of the proposa! when evaluating a waiver
or modification request. The applicant shall bear the burdgg of proof that a waiver or
modification is warranted.

(iii) For development proposals that cannot infiltrate all site runoff, the applicant shall design a
drainage system that provides a drainage outlet designed using the best available science
technigues to limit the risk of landslide or emsion to the no-disturbance area; and

{iv) Structural modification of addrtlon toor replacement of legally created single detached
residences and improvements that were Iegany established according to the regulations in
place at the time of establlsh_merit, shall be exempt from the provisions of this section.

standards shall be applied, in addition to all applicable requirements of this chapter, to development

proposals located within the ergsion Yh'aiz‘érds near sensitive water body overlay that drain to no-disturbance
area: oo

permits, an ndmg srte plans for sntes that drampredeveloped runoff to the no-disturbance zone
shall evaluatéthe suitability of on-site soils for infiltration. All runoff from newly constructed
lmpervnous surfaces shall be retained on site unless this requirement precludes a proposed

2 ‘subdivision or short subdivision from achieving 75 percent of the maximum net density as identified
~in Chapter 21A.25 SMC. When 75 percent of the maximum net density cannot be met, the applicant
shall retain runoff on site and a perforated tightline (per the adopted surface water design manual -

and Title 13 Surface Water Management,) shall be used to connect each lot to the central drainage
system, The following drainage systems shall be evaluated, using the following sequential measures,
which appear in order of preference:

(i) Infiltration of all site runoff shall be required in granular soils as defined in the 'adogted
surface water design manual and Title 13 Surface Water Management,;

Citizens for Sammamish mark-up
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(i) Infiltration of downspouts shall be required in granular soils and in soil conditions defined
as allowable in the KCSWDM when feasible to fit the required trench lengths on site. All flows
not going to an individual infiltration system shall be detained on site using the most restrictive
flow control standard; and

(iii) When infiltration of downspouts is not feasible, the applicant shall design a drainage
system that will detain flows con site using the applicable flow control standard and shall install
an outlet from the drainage system designed using the best available science techmques to
limit the risk of landslide ar erosion to the no-disturbance area; provided, that in no. case shall
development proposals generating more than 2,000 square feet of impervious surfa__ge create
point discharges in or upstream of the no-disturbance or landslide hazard areas. .

infiltrate runoff up to the 100-year peak flow, at least 25 percent shall remam undisturbed and set !
aside in an open space tract consistent with SMC 21A.50.160 through 21A.50.190. The open space
tract shall be located adjacent to any required critical area tracts and shall be designed to maximize
the amount of separation between the critical area and th,e prqgosed development, If no critical
areas tracts are required, the open space tract shall be lb@ted to provide additional protection to

the no-disturbance area. ’

{c) For the portions of all subdivisions and short, subdivisions that cannot infiltrate runoff up to the
100-year peak flow, no more than 35 percent of the gross site area shall be covered by impervious
surfaces. For new subdivisions and shon kubdivislons, maximum lot coverage should be specified for
subsequent residential building permlts on individual lots.

(5)PilotProgram,

{a) Establishment of Pilot Program. A Pilot Program is hereby established to allow clearing and
development projects within the ne-disturbance area as set forth herein on land that has slopes of
less than 40 péj-cent grade and that is located outside of environmentallycritical area buffers,

!bl

Purpose. The purpose of this Pilot Program is to allow for limited development within the

i i es special district ov < area under strict limitations in order to evaluate the ability to

allcw |ncrea5ed development within the ne- dwsturbance area without adversely affecting the water quality of

Lake Sammamish. Projects qualifying for this Pilot Program would not be subject to the preceding sections of

21A.50.225.

. {cl Eligible Projects. Projects eligible for inclusion in this Pilot Program include, without
Iimitationihreg (3) subdivisions with direct discharges to the lake using 2 tightline system, three (3}
subdivisionswithout direct discharge via a tightline, and three (3) short subdivisions that are
designed subject to one of the following:

(i} Where direct access to Lake Sammamish is available, the applicant shall install permanent

water quality treatment per adopted manual and a tightline storm drain system discharging
directly into Lake Sammamish designed by a professional engineer using the most current

for Sammamish mark-up
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Deleted: (d) New single-family home construction or
modifications or additions to existing single-family homes on
existing legal lots that will result in a total site impervious
surface of more than 2,000 square feet shall provide a drainage
design, using the following sequential measures, which appear in
order of preference:Y
{i) Infiltration of all site runoff shall be required to the
maximum extent technically feasible in soil conditions,
consistent with the infiltration system design requirements of
the KCSWOM;q
{ii) For development proposals that cannot infiltrate all site
runoff, impervious surfaces shall be infiltrated to the maximum
extent technically feasible in soil conditions, consistent with
the infiltration system design requirements of the KCSWDN); 9
(iii) For development proposals that cannot inflitrate all site
runoff, the applicant shall design a drainage system that
provides a drainage outlet designed using the best available
science technigues to limit the risk of landslide or erdsion to
the no-disturbance area; and4q
(iv) Structural modification of, addition to or replacement of
legally created singie detached residences and improvements
in existence before January 1, 2006, that do not increase the
existing tatal footprint of the residence and associated
impervious surface by more than 200 square feet over that
existing before January 1, 2006, shall be exempt from the
provisions of this section,

Deleted: f

| Commented [EM51]: ltem 4-15d

Commented [C4S-52]: No disturbance should be replaced
with Sensitive water bodies special district overlay throughout.
Itis no longar a no-disturbance area.

Deleted: no disturbance

| Commented [EM53]: ltem 4-15g
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drainage manual and technologies. The applicant shall aiso install temporary erosion
sediment control improvements, in particular active water guality treatment. The

tightlinesystem shal! extend through the property and be available by extension or easement

upstream to preperties that naturally drain to the subject property; or,

-

1 mumasq.musa J

roject consistent with the dev lopm andards of Low Impact Developmen ifically: Commented [C4S-55]: LID should not be a part of the Pilot
proje t e eop ent st ds o Impact Development, specifically: P & g i riAnclbaliy

4 Current technologies provide adequate protection from
(A) Sixty-five (65) percent of the site shall remain as forested open space” “Re- %, ) erosiorn per 2012 DOE Storm Waler maniat Vol 2, sect 4.1,

vegetation shall be required to convert non-forested open space tc d as
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part of the project approval.
(B) No more than ten (10) percent of the gross site area may be. covered
impervious surface.
(C) Limit stormwater discharge volumes to match average annual volume discharged
from the pre-developed forested site conditions as determined using a calibrated

continuous simulation h ic mode! pA’ m or
approved ivalent model. m requirements ba
upon site specific analysis of the feasibility of required improvements, standards
and specifications.Such analysis shall includ& evaluation of site and vicinity soils,
hydrology, and other factors, as determined by the City, affecting the successful
design of the stormwater or low ifnpgct development improvements. The city
shall consider purpose ei‘fegj iveness, engineering feasibility, commercial
availability of technology, best management practices, safety and cost of the
proposal when evaluatinga waiver or modification request, The applicant shall
bear the burden of proof that a waiver or modification is warranted.

(iii) Where access to Lake Sammamish is only available via connection to an existing offsite,

manmade conveyance, the applicant shall design a project consistent with the following:
{A) The project site must be less than 5 acres in size;

{(B) Permanent stormwater treatment and flow control facilities shall be installed
-.consistent with current City standards. In addition, these facilities shall He

« designed to achieve a goal of 60% total phosphorus (TP) removai for the W

Gith

as defined in Section &. 6-17 af the

e

+.{C) Stormwater detention shall be enhanced to achieve Leve! 3 flow control or
eguivalent based upon the adopted surface water design manualand Title 13
Surface Water Management;

{D}. All treatment and flow control facilities, tightlines, and connections to existing
offsite, manmade conveyances shall be designed by a professional engineer,
using the adopted surface water design manual. The off-site manmade
conveyance shall be evaluated per section 1.2.4.2 (Conveyance Requirements for
Existing Systems) of the adopted surface water design manual and Title 13
Surface Water Management. A downstream analysis of all open channel

Commented [C4S-56]: Prosphorus removal carfication.
w: remove 60 percent of total phosphorus

Commented [C45-57]: An ana-!ysis and 3™ party peer
review of the open channel! conveyance (to Lake Sammamish)
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elements of the off-site, manmade conveyance shall be required. The analysis in with the adopted storm water design manusl

shall address the entirety of the conveyance from the project site to Lake should be performed first to determine if there is a need for

Sammamish and shall include a field in ion hnical review, an '"I """“ _""[E") f ‘"dﬂ'f ’°M M: it Bm: s'“! Egy_“g)_ﬁgm

quantitative hydraulic analysis. The analvsns shall be subject to a third-party peer Stating that the adopted storm water design manual is !
review at the applicant’s expense. Any necessary repairs or improvements to the adequate 8Comment 207, page 2,p 3

Sammamish mark-up
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existing offsite, manmade conveyance, as identified in the downstream analysis,
shall be required to ensure that the conveyance can function properly without
creating or exacerbating erosive or flooding conditions within the conveyance or
on other affected areas;

E} Tem rosion an iment control improvements, in particular tempora
flow attenuation and active water guality treatment; shall be installed in
accordance with current City standards, subject to the additional provisions of
5(e), below;

F) Effective impervious surfa I n residential lot shall be limited to a
maximum of 50 percent of the lot area; % -

(G) A minimum of 15 percent of the gross project site area shall be retained as open
space. This open space shall be in addition to the open space otherwise required
for recreational use, and shall be established in dedicated tracts that may include

~ stormwater management facilities; T

(K} In addition to meeting current tree retention standards per SMC

2 a), all dedicated open space areas shall be revegetated.

R’ i | sist of: native trees (70% evergreen), provided at a rate of
1 per 200 square feet and spaced no more than 40 feet on center; native shrubs,
provided at a rate of 1 per 20 square feet; and groundcover pursuant to SMC
21A.35.080. Revegetation shall apply to disturbed areas not otherwise occupied
by storm water management facilities or recreation area;

(1) A minimum of 15 percent of each residential lot shall contain drought-tolerant
native plantings; and,

(J}__Each single-family residence developed shall provide roof rainwater harvesting
(collection, storage, and distribution) facilities sufficient to flush toilets for a
family of four. g X

(d) ___Pilot Program Administration.

(i} Application. Applications for eligible projects meeting the provisions of 5(c) above

must be submitted within three caiendar years from the effective date of the adoption by
ordinance of the Pilot Program on forms provided by the Department.

(A) Application for eligible orojects shall be accepted in the order received. To
s qualify for application, an applicant must have a complete application as
~«described in the city’s application material and SMC 20.05, and completed any
necessary preliminary steps prior to application as set forth in SMC 20.05.The
City shall maintain a register of applications submitted after the maximum
number of application have been received.

(B} in the event that an application for a project accepted into the Pilot Program is
withdrawn by the applicant or cancelled by the City prior to the expiration of the
Pilot Program, the next submitted application on the register for the same
development type shall be accepted into the Pilot Program.

(C) The city shall use its authority under SMC 20.05.100 to ensure expeditious
processing of subdivision applications. In particular, the director shall set a
reasonable deadline for the submittal of corrections, studies, or other

information when reguested; an extension may be provided based upon a

Sarmmamish mark-up
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reasonable request. Failure by the applicant to 2 deadlin 1!
for ication.

(D} Site development construction shall begin no later than 18 months from the date

of preliminary plat 3 val. irector m i n r i
based upon extenuating circum :

ii Pilot Program Expiration. The Pilot Program shall expire and no fi r application:
hall b ree year period as established in subsection “(d)(i}” above.
for which applications are a into the Pilot Program may be reviewed, "

_pproved and constructed under the terms of the Pilot Program‘ even if such rewew,

{e) Development Restrictions. Projects accepted under this Pilot Program may conduct clearing

and development in the Sensitive water bodies special district ouerla”y‘.grea, and shall not be subiject
to subsection 21A.50.225(2) so long as such clearing and dgvelgn QJI mgts all of the following
egulrements

i) The development shall comply with the adopted Sui e Water Design Manual
(KCSWDM)and Title 13 Surface Water Management; -

(i) Clearing of the site shall be limited based on the treatment capacity designed into the
permanent and temporary water quality treatment systems installed;

(iii) Construction Season Work Limits ~Land clearing and grading may only occur between
May 1st to September 30th with'thé phases of construction limited as follows:

(A) On or after:May. 1st, site clearing and grading necessary for the installation of
permanent and temporary water quality treatment and conveyance may occur.
Clearing a nd grading shall be limited to those portions of a site where such work

“is necegéary to install tight-line stormwater conveyance, permanent and

% orary stormwater detention, and/or water quality facilities. For the

«purposes of temporary erosion and sediment control, the required tightline
system may be either a portion of the permanent stormwater conveyance
system if feasible, or a temporary tightline system to be replaced by the
permanent system as construction progresses;

(B) On or after June 1st, development of the site may occur;

(C) No later than September 30th, all site clearing and grading activity must be
completed and the site fully prepared for winter rains, through technigues such
as hydroseeding or stabilization as set forth in an approved Construction Season
Work Limit Plan;

(D) Seasonal construction limitations may be extended with permission of the
director if appropriate erosion control measures and practices are in place and
weather patterns permit.

—“. K-up
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(iv) Construction Season Work Limit Implementation. City approval of a temporary
erosion and sediment control plan consistent with this section, SMC 21A.50.220, and
other laws and regulaticons is required prior to any site work. The temporary erosion

n imentcontrol plan shall; lywith ing limits,shallinclud struction
rk Limitsth wi n ion n limitation: 1]
include a Close Out Plan identifying the actions that will be taken to ready the site for

winter weather. The Close Out Plan shall include the following:

{A) By August 15th City approval of any proposed changes to the Close O'm" Plante
assure that the site will be prepared for winter weather by September.30% is
required. X

(B) By September 1st review and approval of any revisionsltO'thQEIo‘s_e out plan is
reguired. %, %

(C) By September 15™, city inspection is required of the site to _cgﬁfirm that all
mandatory elements of the Close Qut Plan are being imglerﬁ.ented. Following
inspections, the city shall direct the applicant to take anyadditional actions that
are necessary and may order all construction work to be stopped other than
work to prepare the site for winter weather.

(D) By September 30th all site work to prepare the site for winter weather shall be
completed. w o

(E) Seasonal construction limitations may be extended with permission cf the
director if appropriate ergsion control measures and practices are in place and
weather patterns permit.  «

(v) Early Installation of Pé?ﬁg_nent Stormwater Management System. In addition to
installation of allfeguired Temporary Sediment and Erosion Control measures, and
prior to any grading,.other than grading necessary for installation of the stormwater
management sv_siem, the applicant shall construct the Project’s stormwater
management 514 stems in accordance with plans approved by the City. Stormwater

) syst'ems shall include permanent and temporary water guality treatment and
““detention facilities specified in the latest approved version of the Surface Water

Deésign Manual and the pipes and outlet facilities necessary to convey stormwater to
“.the approved discharge location.

(A) Temporary water guality treatment facilities shall be sized to treat runoff
generated by cleared areas idurin_g the 10 year storm event during May through

i
)

September and release treated runoff with a measured turbidity of no more than .

25 NTU.

(B} Temporary water quality treatment facilities shall include active sediment
controls, such as chemical treatment, enhanced filtration or a combination of
both per DOE guidelines (Section C250 &C251, Volume II, Department of Ecology

Stormwater Management Manual).
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(f) Post Development Phosphorous Controk Post development water guality treatment shall be .-

designad to achieve a goai of 60% total phosphorus {TP} removal for the Water Quality
design flow or volume [as defined in Section 6.2.1, p. 6-17 of the 2009 KCSWDM). ,

Monitorin, Reporting on Pilot m projects. The purpose of collecting monitori
and reporting information on the pilot program projects is to create inform the eventual
legislative decision on development in the no-disturbance area. Projects authorized y this
pilotprogram shall collect and repart the following:

{i) Monitoring Data. Water quality monitoring data collected pursuant to this sectnon shall
include the following: e %

(A) Turbidity;

(B) Total phospherous;

{C) Total suspended solids;

(D) Flow rate; and,

(E) Volume.
Water nitoring data shall be retained by the project a
five years after final inspection of the last house built.. - ‘
Pri Construction. Prior to any site construction activity, the project applican 1l
be responsible for completing visual inspections of the site and downstream properties
to identify possible sources of erosion bef: uring, and after construction to provide a
baseline condition for other data collection.

(iii} During Construction.During any site construction activity the project applicant shall be
responsible for collecting monitoring data in accordance with the frequency established
by the NPDES permit at the natural discharge location. Monitoring data shall be
collected prior to the start of construction, through the construction period and until the
last house has been built on the site.

(iv) Following Construction. Following the final inspection of the last house built, the project

applicant shall be responsible for collecting monitoring data for five yearsor unti!

egl »istaken by the City Council, Data collection shall occur at a frequency
of seven times a year between the months of October and June.

v) Water Quality Reporting. Monitoring data shall be summarized in annual water guali
reports submitted to the city. Annual reports shall evaluate the effect on King County
water quality data from Lake Sammamish.

{vi) Administrative rules. The director is authorized to adopt administrative rules to ensure
the successful water quality data collection, monitaring, and reporting to the city.

Pilot Program Evaluation. The city shall monitor the pilot program through the annual
reports and shall summarize the report findings in a report evaluating how well each project
achieved the pilot program’s purpose and goals and present the report to the City
Councilar- o along with a- -recommended legislative action.

riod of

licant for a

Ah)

v - e s e e e

21A.50.230Frequently flooded areas.
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Deleted: Post development water quality treatment shall be
designed to remove, on an annual basis, 60% or more of all
new total phosphorous loading resulting from new

development and associated storm water discharge.
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Deleted: (g) If the application of this section would deny all
reasonable use of property, the applicant may apply for a
reasonable use exception pursuant to SMC 21A.50.070(2).9
(h) The director may modify the property-specific development
standards required by this section when a critical areas study is
conducted by the applicant and approved by the director which
ates that the proposed development substantially
increases water quality by showing the following: 9
(i) Water quality on site is improved through site
enhancements and/or other innovative management
techniques; 4
(il) The development project will not subject downstream
channels to increased risk of landslide or erosion; andy
(iif) The development project will not subject the nearest
sensitive water body to additional eroslon hazards. (Ord.
02009-250 § 1; Ord. ©2005-193 § 1)
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(1) Frequently flooded areas include all areas of special ﬂood hazards within the jurisdiction of the City of
scientific and engineering report entltied the Fiood Insuranoe Study for King Countv, as amended, as stated
in SMC 15.10.060. The flood insurance study is on file at Sammamish City Hall. The best available information
for flood hazard area identification as outlined in SMC 15.10.130(2) shall be the basis for regulation until 2
new Flood Insurance Rate Map (FIRM) is issued that incorporates the data utilized under SMC 15.10.130(2).

02005 193 § 1 Ord 099- 29§ 1)

21A.50.240 Flood hazard areas — Certification by engineer or surveyor.
Repealed by Ord. 02005-193. (Ord. 099-29 § 1)

21A.50.250 Channel relocation and stream meander areas. R
Repealed by Ord. 02005-193. (Ord. 099-29 § 1) Y

21A.50.260 Landslide hazard areas — Development standards and permrtted altar{a}tions.
A development proposal containing, or within 50 feet of, a Iandslid@hazqg:i a,g'ea shall meet the following
requirements: o

{1) A minimum buffer of 50 feet shall be established from ;= top and toe of the landslide hazard area. The
buffer shall be extended as reguired to mitigate a iandshde or erosion hazard or as otherwise necessary to
protect the public health, safety, and welfare. ‘

(a) The buffer may be reduced to a n‘i.i_qirﬁg[n of 15 feet if, based on a critical areas study, the City
determines that the reduction will agiequateiy protect the proposed development and other
properties, the critical area and athéﬁcritical areas off-site.

(p) For single-family resndentlal buildmg permits only, the City may recuce the scope of the eritical

areas study if other development in the area has already provided sufficient information or if such
information |s otherWise readily available.

quired consistent with

SMC 21A 50 130 the;rltical areas study for a iandshde hazard are
by a guallfsed grofessrgnai consistent with SMC 214

!InE|UdEEF

zpproved by the city, which also

inless otherwi

-| Deleted: ¢

(a)

Deleted: (b) The

Deleted: director may use additional flood information that is
more restrictive or detailed than that provided in the Flood
Insurance Study conducted by the Federal Emergency
Management Agency (FEMA} to designate frequently flooded
areas, including data on channel migration, historical data, high
water marks, photegraphs of past flooding, location of restrictive
floodways, maps showing future build-out conditions, maps that
show riparian habitat areas, or similar information.q

Cﬂnll'lﬂlhﬂ [CGISBS] ItQm 4 -7
D&hﬂ all edges

{ Deleted: 2
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Deleted: requirement

Deleted: (b}
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includes the Following: -
(i} A description of the extent and type of vegetative cover;
(ii) A description of subsurface conditions based on data from site-specific explorations;

(iii) Descripticns of surface and groundwater conditions, public and private sewage disposal
systems, fills and excavations, and all structural improvements;

-1
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Deleted: (Div) An estimate of slope stability and the effect
construction and placement of structures will have on the
slope over the estimated life of the structure;
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(iv) An estimate of the bluff retreat rate that recognizes and reflects potential catastrophic
events such as seismic activity or a 100-year storm event;

(v) Consideration of the run-out hazard of landslide debris and/or the impacts of landslide
run-out on downslope properties;,

(vi) Recommendations for building siting limitations, -

Deleted: 9
(Gvii) A study of slope stability including an analysis of
l proposed cuts, fills, and other site grading;

=1 Deleted: and B

{vii) An analysis of proposed surface and subsurface drainage, and the vulnerabi|it§ oﬁhe

sitetoerosiongnd e [ Deleted: )
{viii) A comprehensive study of slope stability including an analysis of proposed cuts, fills,andother site
grading and construction effects where the overall minimum factor of safety for slope stability is 1.5 for static
conditions and 1.1 for seismic conditions as based on current buildin ismic design conditionsf4) .-~ { commented [Cas72]: Item 4-11 J
Unless otherwise provided herein or as part of an approved alteration, removal of any vegetation from a { Deleted: ¢ i
landslide hazard area or buffer shall be prohibited, except for limited removal of Vegetation necessary for | Deleted: 3
surveying purposes and for the removal of hazard trees determined to be-uy\;i'afe-b\j the City. The City may
require the applicant to submit a report prepared by a certified arborist to confirm hazard tree conditions.
Notice to the City shall be provided prior to any vegetation removal permitted by this subsection.
(5) Vegetation on slopes within a landslide hazard area or buffer tht has been damaged by human activity or - -{ Deleted: 4 )
infested by noxious weeds may be replaced with native vegétqtibn pursuant to an enhancement plan
approved by the City pursuant to SMC 21A,50.060. The use of hazardous substances, pesticides, and
fertilizers in landslide hazard areas and their buf‘fers' m.ail'be prohibited by the City.
(8) Alterations to landslide hazard areas an i';uffersmay be allowed only as follows: | Deleted: s ]

(a) A landslide hazard area Iocatédpn"af slope 40 percent or steeper may be altered only if the
alteration meets the following standards and limitations:

(i} Approved surface water conveyances, as specified in the adopted surface water design

manual and Title 13 Surface Water Management,, may be allowed in a landslide hazard areaif -

they are installed in a manner to minimize disturbance to the slope and vegetation;

(i) Public'and private trails may be allowed in a landslide hazard area subject to the standards
and mitigations contained in this chapter, development standards in Chapter 21A.30 SMC, and
reﬁuirements elsewhere in the SMC, when locating outside of the hazard area is not feasible;

(iii) Utility corridors may be allowed in a landslide hazard area if a critical areas study shows
that such alteration will not subject the area to the risk of landslide or erosion;

(iv) Limited trimming and pruning of vegetation may be allowed in a landslide hazard area
pursuant to an approved vegetation management plan for the creation and maintenance of
views if the soils are not disturbed;

Citizens for Sammamish mark-up
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(v) Stabilization of sites where erosion or landsliding threatens public-or private structures,
utilities, roads, driveways or trails, or where erosion and landsliding threaten any lake, stream,
wetland, or shoreline. Stabilization work shall be performed in a manner that causes the least
possible disturbance to the slope and its vegetative cover; and

(vi) Reconstruction, remodeling, or replacement of an existing structure upon another portion
of an existing impervious surface that was established pursuant to City ordinances and
regulations may be allowed; provided:

(A) If within the buffer, the structure is located no closer to the landslide hazard area than
the existing structure; and

(B) The existing impervious surface within the buffer or Iandshde hazard area is not
expanded as a result of the reconstruction or replacement b

(b) A landslide hazard area located on a slope less than 40 percent may 6e altered only if the
alteration meets the following requirements:

(i) The development proposal will not decrease slope s'tabj?fty'dn contiguous properties; and

(i) Mitigation based on the best available engineeﬁ'hg:arnd geological practices is implemented
that either eliminates or minimizes the risk of damage, death, or injury resulting from
landslides; .

(c) Neither buffers nor a critical area tract all be required if the alteration meets the standards of
subsection (5)(b) of this section. "~

adverse rmpact will result from the exemption based on the City’s review of and concurrence with a
soils report prepared by a licensed geologist or geotechnical engineer; and

(b‘)'The approved regrading of any slope that was created through previous legal grading activities..
2% (b_rd. 02009—250 § 1; Ord. 02005-193 § 1; Ord. 099-25 § 1)

A development proposal contalmng a seismic hazard area shall meet the following requrrements.
(1) All applicable building code requirements; and
(2) Alterations to seismic hazard areas may be allowed only as follows:

(a) The evaluation of site-specific subsurface conditions shows that the proposed development site
is not located in a seismic hazard area; or

sng for Sammamish

mark-up

site impervious surface of more than 2,000 square feet shall submit
a drainage plan which complies with all applicable and project

| specific provisions of the King CountySDM and City of Sammamish
| Addendum. .

" Deleted: provide a drainage design, using the following sequential

by

- f Deleted l6) New developmem proposals that wiH result In a total

|

|

measures, which appear in order of preference:q

(a) Infiltration of all site runoff shall be required to the maximum {
extent technically feasible in soil conditions, consistent with the |

infiltration system design requirements of the KCSWDM; %
(b) For development proposals that cannot infiltrate all site
runoff, impervious surfaces shall be infiltrated to the maximum

extent technically feasible in soil conditions, consistent with the |

infiltration system design requirements of the KCSWDM; §

(c) For development proposals that cannot infiltrate all site
runoff, the applicant shall design a drainage system that
provides a drainage outlet designed using the best available
science techniques to limit the risk of landslide or erosion to the
nodlsturbance area; and

Deleted: (d) Structural madification of nddmnn toor
replacement of legally created single detached residences and
improvements in existence before January 1, 2006, that do not
increase the existing total footprint of the residence and
associated impervious surface by more than 200 square feet
over that existing before January 1, 2006, shall be exempt from
the provisions of this section.f
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(b) Mitigation based on the best available engineering and geological practices is implemented that
either eliminates or minimizes the risk of damage, death, or injury resulting from seismically induced
settlement or seil liquefaction. (Ord. 02005-193 § 1; Ord. 099-29 § 1)

21A.50.280 Critical aquifer recharge areas ~ Development standards.
(1) Groundwater Quantity Protection Standards. For developments in all CARA classes, the applicant shall
provide surface water infiltration as follows:

(a) Seventy-five percent of on-site storm water volume generated from the proposed development
shall be infiltrated; provided, that a lesser standard may apply or on-site infiltration may be waived
when: L& 78

(i) The applicant demonstrates that infiltration is not a reasonable alternative die to site-
specific soil and/or geologic conditions; * :

(ii) It is determined that increased saturation of soils would resiift fn;'an increased risk to
existing facilities and/or adjacent properties; g

(iii) Infiltration would result in significant unavoidable u’?ﬁgacts to other critical areas or result in
an excessive loss of native vegetation; or k )

(iv) The applicant proposes an addition of no’mc;ie than 700 square feet of total new
impervious surface compared cumulatively to 2005 levels.

(b} If infiltration is not feasible or required, ihen storm water facilities shall be constructed in
accordance with City standards.

(c) The design and implementatian_pf infiltration facilities shall follow the ecology infiltration
guidelines specified in the Western Washington Stormwater Manual (2005), or other technical
guidance as approved by the City.

S hepd .
(d) To prevent gréundwater contamination, storm water infiltration may be prohibited for all or a
portion qf"a site that'includes use of hazardous substances.

(2) Groundwater Qué;lity Protection Standards. The following provisions shall apply to development in all
CARA classes:

Aa) Activities may only be permitted in a critical aguifer recharge area if the proposed activity will
“. not result in a significant increased risk of contamination of drinking water supplies;

(b) The City shall impose development conditions when necessary to prevent degradation of
groundwater. Conditions to permits shall be based on known, available and reasonable methods of
prevention control and treatment; and

(c) The proposed activity must comply with the water source protection requirements and
recommendations of the Federal Environmental Protection Agency, State Department of Ecology,
State Department of Health, and the Seattle-King County health district.
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(3) Regulation of Facilities Handling and Storing Hazardous Materialsregulated by the State Department of
Ecology.

(a) New and existing commercial and industrial land uses and activities located in Class 1 and Class 2
CARAs shall submit a hazardous materials inventory statement with a development preposal.

{b) Report Requirement Commercial and industrial land uses and activities that involve the use,

quantities equal to or greater than 20 gallons or the equwalent of 200 pounds, located irfpassl__qnd
Class 2 CARAs, shall submit a critical areas study in accordance with SMC 21A.50.130 including, as
necessary, a hydrogeologic critical area assessment report, spill containment and response plan
and/or groundwater monitoring plan, except for the following uses/actlwtles, s % *

;.- W
(i) Retail sale of containers five gallons or less in size, where there is less than 500 total gallons;
and ) L

(i) Hazardous materials of no risk to the aquifer.

(c) A hydrogeologic critical area assessment report, when re&higed bi} subsection (3)(b) of this
section, shall be prepared by a qualified professional t,odétermlne potential impacts of

contaminants on the aquifer. The report shall mclude{he following site- and proposal-related
information, at a minimum:

(i) Information regarding geologic qnd'hyafogéologic characteristics of the site including the
surface location of all CARA clas_sg'ﬁélocated on site or immediately adjacent to the site and
permeability of the unsaturated/vadose zone;

(ii) Groundwater depth,'ﬂo;\,y diréétion and gradient;
(iii) Data on wells:and sbﬁﬁgs within 1,300 feet of the project area;

(iv) Locatio
area; '

other critical areas, including surface waters, within 1,300 feet of the project

-~-{v) Historic hydrogeologic data for the area to be affected by the proposed activity;

_ (vi) Best management practices (BMPs) and integrated pest management (IPM) proposed to be
“Used; and

(vii) Discussion of the effects of the proposed project cn the groundwater quality and quantity,
including:

(A) Predictive evaluation of groundwater withdrawal and recharge effects on nearby wells
and surface water features;

(B) Predictive evaluation of contaminant transport based on potential releases to
groundwater; and
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(C) Predictive evaluation of changes in the infiltration/recharge rate.

(d) A spill containment and response plan, when required by subsection (3)(b) of this section, is
required to identify equipment and/or structures that could fail and shall include provisions for

inspection as required by the applicable state regulations, repair and replacement of structures and
equipment that could fail.

(e) A groundwater monitoring plan, when required by subsection {3)(b) of this section, ma:
required to menitor quality and quantity of groundwater, surface water runoff, and/or sit‘é‘soilAsy'The
City may require the owner of a facility to install one or more groundwater momtonng wells to
accommodate the required groundwater monitoring. . ¢

(i) Criteria used to determine the need for site monitoring shall inclué‘e but ﬁbt be limited to,
the proximity of the facility to preduction or monitoring wells, the type and quantlty of
hazardous materials on-site, and whether or not the hazardous" materlals are stored in
underground vessels. ‘

(ii) The City may employ an outside consultant at the-abpliéant’”s expense to review the
monitering plan and analysis, tc ensure that the monltormg plan is followed, and that
corrective actions are completed.

(4) Prohibited Uses. Where land uses or materials prohibited in this section are allowed in the Table of
Permitted Land Uses {Chapter 21A.20 SM(), this sec;ionishall control and the use shall be prohibited.

(a) Table 21A.50.280a identifies land uses and maternals prohibited in Class 1, 2 and 3 CARAs for new
uses; and

(b) Table 21A.50.280b identifies fand uses and materials that should be discontinued, removed and
decommissioned where exisgln"g in Class 1, 2 and 3 CARAs. The City shall require discontinuation,
removal and decqmqg'sslonlﬁg of these uses from Class 1, 2 and 3 CARAs at the time of development
and redevelopmeht,'i'n proportion to the degree and nature of the proposal.

Table 21A.50.280a
Class 1
(1-and 5-| Class2
Prohibited Land Uses and Materials (New year (10-year | Class 3 (High Recharge
Uses/Activities) WHPA) | WHPA) Areas)

prohibite [allowed subject to compliance
Hazardous liquid transmission pipelines d with federal and state standards

prohibite reviewed under
Mining, precessing and reclamation of any type d prohibited |development permit
Processing, storage, and disposal of radioactive prohibite |prohibited |prohibited
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Table 21A.50.280a

Class 1
(1-and 5-| Class2
Prohibited Land Uses and Materials (New year (10-year |Class 3 (High Recharge
Uses/Activities) WHPA) | WHPA) Areas)
substances (except certain medical uses) d
prohibite
Underground storage tanks (UST) d prohibited |prohibited

UST with double walls, vault and monitor

prohibite |allowed subject to compliance
d with federal and state standards

Above ground storage tanks for hazardous substances or
hazardous waste with primary and secondary containment
area and spill protection plan

allowed subject to compliance with federal

and state standards

Wells for class B and private water systems, when located

allowed subject to
compliance with
federa! and state

{ Commented [EM74]: ftem 1-1

| Commented [EM75]: fiem 1-2

* Commented [EM76]: ltem 1-2

in a water service area prohibited |prohibited |standards
Golf courses prohibited |** b
Land use activities that reguire the use of nitrates, B
pheosphorus, pesticides, and other chemicals that have a
potential to degradegroundwater and surface water
quality when used inappropriately or in excess. Prohibited |** i
allowed subject to
compliance with
federal and st
Closed loop geothermal / heat exchange wells |standards ** = N
allowed subject to
federal and state
{Closed loop geothermal/heat exchange systams (surface) |standards ** i
allowed subject to
compliance with
federal and state
Open loop geothermal / heat exchange wells |standards** Prohibited
Injection Wells | [storm water or reclaimed water]

“{Prohibited |Prohibited

L3
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Cemeteries

prohibited |**
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Table 21A.50.280a

Prohibited Land Uses and Materials (New
Uses/Activities)

Class 1

(1-and 5-| Class2

year {10-year |Class 3 {High Recharge
WHPA) | WHPA) Areas)

Wrecking yards

prohibited |prohibited |prohibited

Landfills with hazardous waste, municipal solid waste, or

special waste

prohibited |prohibited |prohibited

Dry cleaning using chlorinated solvents

prohibited |prohibited |prohibited

**Best management practices (BMPS) and integrated pest management (IPM),_as applicable,are required

for these uses.

H

Table 21A.50.280b

Restricted Land Uses and Materials — (Existing
Uses/Activities)

Class 1 (1- and 5- | Class 2 (10- Class 3 (High
year WHPA) |year WHPA) | Recharge Areas)

UST (underground storage tank)

Remove, decommission or upgrade to comply with
federal and state standards

Abandoned wells

Decommission to comply with federal and state
standards

Existing uses that have a long-term potential to
degrade water quality in the WHPA

Discontinue, remove or mitigate potential impacts

(5) Requirements for Sgeciﬁc ﬁsgs and Activities.

{a) Comn'?é;cifél':\;eﬁicle Repair and Servicing.

(i} In all CARA classes, vehicle repair and servicing must be conducted over impermeable pads,
with containment curbs, and within a covered structure capable of withstanding normally
" expected weather conditions. Chemicals used in the process of vehicle repair and servicing

should leaks occur.

must be stored in a manner that protects them from weather and provides containment

(ii) In all CARA classes, no dry wells shall be allowed on sites used for vehicle repair and
servicing. Dry wells existing on the site prior to facility establishment must be abandoned using
techniques approved by the State Department of Ecology prior to commencement of the

preposed activity.
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(b) Use of Pesticides, Herbicides, and Fertilizers.

{i) Residential Use. In all CARA classes, application of household pesticides, herbicides, and
fertilizers shall not exceed times, rates, concentrations and locations specified on the
packaging.

{ii) Other Uses. In Class 1 and 2 CARA areas, proposed developments with maintained
landscape areas greater than 10,000 square feet in area shall prepare an operations and
maintenance manual using best management practices (BMPs) and integrated pest” : .
management (IPM) for fertilizer and pesticide/herbicide applications. The BMPs shall mclude
recommendations on the quantity, timing and type of fertilizers applied to lawns and’ gardens
to protect groundwater quality.

(c) Spreading or Injection of Storm Water or Reclaimed Water. Water reusebr_oje_ds for reclaimed
water and storm water are regulated in accordance with the adopted water, sewer or storm water
comprehensive plans that have been approved by the Departments of Ecology and

Health.Injectionwells are prohibited in Class 1 and 2 CARA areas. “Injection wells are allowed subject - { Commented [EM78): tem 1-3

to city review and approval,in Class 3 CARA areas provided injection. wells shall comply with the
reguirements of WAC 173-200 and 173-218 and Sammamish Munlcmal Code.

(d) Construction Activity. In all CARA classes, if constructmn vehlcles will be refueled on a
construction site and/or the quantity of hazardous. materrals that will be used or stored on a site
exceeds 20 gallons, exclusive of the quant;tvof hazardous materials contained in fuel or fluid
reservairs of construction vehicles, then persons ‘obtaining construction permits shall provide
information te the public works department regardlng the types and quantities of hazardous
materials that will be on-site and then_ use BMPs to prevent and respond to spills, Construction site
refueling must be conducted over imﬁérmeable pads, with containment curbs. The operator of the
site sall immediately repoﬁ: to the City any spills and is responsible for complete recoveryand Deleted: h
cleanup.

(e) Fill Quality Staﬁdﬁdg and Imported Fill Source Statement. In all CARA classes, fill material shall

not contain cpngentt‘aﬁons of contaminants that exceed cleanup standards for soil as specified in

the Model -T;ixicg Control Act (MTCA). An imported fill source statement is required for all projects

vghere more éhan 100 cubic yards of fill will be imported to a site. The City may require analytical

r:esults to demonstrate that fill materials do not exceed cleanup standards. The imported fill source
“: statement shall include:

(i} Source location of imported fill;
(if) Previous land uses of the source location; and
(ili) Whether or not fill to be imported is native, undisturbed soil.

(f) In Class 1 and 2 CARAs, on lots smaller than one acre, new on-site septic systems are prohibited,
unless:

Citizens for Sammamisk
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(i) The system is approved by the Washington State Department of Health and the system
either uses an upflow media filter system or a proprietary packed-bed filter system or is
designed to achieve approximately 80 percent total nitrogen removal for typical domestic
wastewater; or

(i) The Seattie—King County department of public health determines that the systems required
under subsection (5)(f)(i) of this section will not function on the site.

(g) Geothermal / heat exchange wells are allowed.subiect to city review and aggroval,grgwged

{i) _The system is approved by the Washington Department of Ecology as comgjlagt &lth the
provisions of WAC 173-160; and

(i) A notice on title is recorded documenting the maintenance quun‘ements of the
eothermal / heat exchange wells : #

b

21A.50.290 Wetlands — Development standards. o, o

A development proposal on a parcel or parcels containing a wetland.or assocnated buffer of a wetland

located on-site or off-site shall meet the following requirements: 2

(1) The following standard buffers shall be established from the wetland edge:
[

Wetland Category Standard Buffer Width (ft)
Eategory I: |Natural Heritage or bog 215
wetlands
Habitat score 29-36 200
Habitat score 20-28 150

Not meeting above criteria 125

Category Il: |Habitat score 29-36 150

Habitat score 20-28 100

f

Not meeting above criteria 75

Category lil: |Habitat score 20-28 75

Not meeting above criteria 50

Category IV: All Land Use Types - 50

Category lll {subject to SMC 21A.50.320
and IvV:

(a)Where a legally established and constructed street ar the East Lak_e&mmamxsh Trail transects a
wetland buffer, the department may approve a modification of the standard buffer width to the
edge of the street or the East Lake Sammamish Trail if the isolated part of the buffer does not
provide additional protection of the wetland and provides insignificant biological, geological or
hydrological buffer functions relating to the wetland. If the resulting buffer distance is less than 50
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percent of the standard buffer for the applicable wetland category, no further reduction shall be
allowed.

the buffer shall y2amain as previously established, provided it is qual to or grester than 50 percent
of the_current required standard buffer distance for the applicable wetland category. R

(c) Where wetland functions have been improved due to voluntary implementation ofanapproved
stewardship, restoration and/or enhancement plan that is not associated with requnred mmgatlon
or enforcement, the standard wetland buffer width shall be determined based on the previously
established wetland category and habitat score as documented in the apamved stewardshlp and
enhancement plan. Y

.- Commented [EM79]: ltem 5-9
|  Deleted: w

{ Deleted: through City or county devebpment review on or
L after November 27, 1990
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| Commented [EMBO]: Item 5-3 |

as part of an aoproved alterat:on Only nat:ve vegetatlon can be Dlanted in wetland or buffer areas. un!ess
the planting is otherwise allowed by SMC 21A.50.060 —Allowance for Exkting Urban Development and Other
Uses. :

(3) Activities and uses shall be prohibited from wetlands and e socnated buffers, except as provided for in this
chapter, 4

(4) Any wetland restored, relocated, replaced, or enhanced because of a wetland alteration shall have the
buffer required for the highest wetland class in olved

(5) For a wetland buffer that includes a Iandsllde hazard area, the buffer width shall be the greater of either
the buffer width required by the weﬂam‘i’s category in this section or 25 feet beyond the top of the landslide
hazard area.

(6) Buffer Averaging. Buffer‘“wi‘)idiﬁ av‘éraging may be allowed by the department if:

(a) It will.ﬁrovide.a&ditional protection to wetlands or enhance their functions, as long as the total
area contained in the buffer on the development proposal site does not decrease (see also SMC
21/.30.210(5) for buffer compensation requirements for trails);

{b) The wetland contains variations in sensitivity due to existing physical characteristics or the
..+ character of the buffer varies in slope, soils, or vegetation, and the wetland would benefit from a
. wider buffer in places and would not be adversely impacted by a narrower buffer in other places;

(c) The buffer width is not reduced to less than 50 percent of the standard buffer width at any
location;,

(d) The buffer width is decreased on one part of a wetland and increased on another part of the
same wetland feature; and

- Deleted: repealed by Ord. 02009-264. )
Deleted: and )

( Deleted: ¢ ) ]
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neighboring property not owned by the applicant.

(f) Buffer averaging may be used in conjunction with buffer reduction options in this section,
provided the total combined reduction does not reduce the buffer to less than 50 percent of
standard buffer width at any location;,

(7) Increased Buffers. Increased buffer widths may be required by a distance necessary to protect wg;lan
functions and provide connectivity to other wetland and habitat areas when the following occur: =

A
(3) When a Category 1 or 2 wetiand with 3 habitat score of greater than 29 points {per Washington
State Wetland Rating System for Western Washington — Department of Ecology.2 )9 or asrevised) is
located within 200 feet of the wetland subject to the increased buffer; '

(b} Fish and wildlife habitat conservation area and habitat connections.are present;

(c) Landslide or erosion hazard areas are contiguous to wetlands;

(d) Groundwater recharge and discharge areas are at risk;

{e] Or to offset buffer impacts, such as trail and utility, édrru:ior'si' and

{f) Ecclogical wetland functionsare at risk |nc|ud_pg ut not limited to the following:

(i} Habitat complexity, connectwltv' hnd blologlca! functmns,

(ii) Seasonal hydrological dm‘\amics és provided in the adopted Surface Water Design Manual;

w.

{iii) Sediment removal@hd érosion control;

(iv) Pollutant removal;

i,

[v) Lg_rgg_w;gﬂé“debris (LWD) recruitment;

gt

(vn) Wlldhfe habitat; and

(vm] Microclimate,

(8) Buffer Reduction. Buffers may be reduced when buffer reduction impacts are mitigated and result in
equal or greater protection of the wetland functions. Prior to considering buffer reductions, the applicant
shall demonstrate application of mitigation sequencing as required in SMC 21A.50.135. A plan for mitigating
buffer-reduction impacts must be prepared using selected incentive-based mitigaticn options from the list
below. The following incentive options for reducing standard buffer widths shall be considered cumulative up
to a maximum reduction of 50 percent of the standard buffer width. In all circumstances where a substantial
portion of the remaining buffer is degraded, the buffer reduction plan shall include replanting with native

Citizens for Sammamish mark-up
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standard buffer to be increased by the greater of 50 feet or a
distance necessary to protect wetland functions and provide
connectivity to other wetland and habitat areas when a Category 1
or 2 wetland with a habitat score greater than 20 points is located
within 300 feet of:q

(a) Another Category 1 or 2 wetland;¥

(b) A fish and wildlife habitat conservation area; orq

() A type Sor F stream.q
The increased buffer distance may be limited to those areas that

| provide connectivity or are necessary to protect wetland and

habitat functions.
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vegetation in the degraded portions of the remaining buffer area and shall include a five-year monitoring and
maintenance plan.

Citizens

Deleted: Installation of biofiltration/infiltration mech

(a) Up to 20 percent reduction in the standard buffer width may be allowed if water guality is . ;

_ 4 A p ? o up to 20 percent reduction in the standard buffer width may be
improved in excess of the requirements of the adopted surface water design manual and Title 13 | allowed for the installation of bioswales,

Surface Water Management,through the use of created and/or enhanced wetlands, or ponds

supplemental to existing storm drainage and water quality requirements.

(b) Removal of existing impervious surfaces:

(i) Up to 10 percent reduction in standard buffer width if impervious surfaces wﬁhin the to be-
remaining buffer area are reduced by at least 50 percent; or

(i) Up to 20 percent reduction in standard buffer width if the to—be-?%mainir}'g buffer areais
presently more than 50 percent impervious and all of it is to be'rgmovedi g™

Py

(c) Removal of invasive, nonnative vegetation: up to 10 percent reqluct.k_)n:’ih standard buffer width
for the removal and extended (minimum five-year) monitoring‘énd:éontinued removal maintenance
of relatively dense stands of invasive, nonnative vegetatnon*from significant portions of the
remaining buffer area. k?

(d) Restoration, preservation and maintenance of the existing wetland and buffer vegetation if the
following conditions are present and/or attainable as a result of action:

-1 Deleted: )
i Deleted: of 100 feet J
(i) Existing buffer conditions are degraded such that more than 40 percent of the buffer is
covered by non-native/invasive plant species and are restored according to a city-approved
restoration plan to improve wetland buffer functions; and,
Deleted: )

will be re-vegetated according to a city-approved restoration plan with trees and shrubsto
eglace exastmg reduced and impacted buffer functions; and,

(w) The wetland buffer has slopes of less than 25 percent.

(v) The buffer reduction determination and percentage shall be on a site by site basis based
on the applicant’s plan and demonstration of improvement to water quality and habitat !
““functions. .-~ Commented [CdS83]: Item 3-10

(e) If not already required under an existing development proposal, installation of oil/water
separators for storm water quality control: up to 10 percent reduction in standard buffer width.

(f) Use of pervious material for driveway/road construction: up to 10 percent reduction in standard
buffer width.

(2) Restoration of on-site buffer and wetland areas, or restoration of off-site buffer and wetland
areas within the same sub-basin of the impacted wetland if no on-site restoration is possible:

or Sammarish_ mark-up
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(i) Up to 10 percent reduction in standard buffer width if restoration area is at a 2:1 ratio or
greater; or

(i) Up to 20 percent reduction in standard buffer width if restoration area is at a 4:1 ratio or
greater.

the total l’EdUCthn does not exceed 50 percent of the standard buffer wudth

(9) The use of hazardous substances, pesticides and fertilizers in the wetland and its buffer'rnay be prohibited
by the City. &

(10) The introduction of live

stock inte 3

wetland or wetland buffer is prohibited.]

21A.50.300 Wetlands — Permitted alterations. % ¥
Alterations to wetlands and wetland buffers are not allowed, except as provided for by complete

allowed for by this section.

(1) Alterations may be permitted if the departmeil;‘. deterl‘lrines, based upon its review of critical areas
studies completed by qualified professronals that the proposed development will:

(a) Protect, restore or enhance the wnldhfe habitat, natural drainage, or other valuable functions of
the wetland resulting in a net mgrovement to the functions of the wetland system;

(b) Design, impleme t'\

malntaln, and monitor a mitigation plan prepared by a qualified professional;

(c) Performithe rriltlggtlbn under the direction of a qualified professional; and
(d) will othérwlse be consistent with the purposes of this chapter.

(2)1f a‘wétland isin a flood hazard area, the applicant shall notify affected communities and native tribes of
proposed alterations prior to any alteration and submit evidence of such notification to the Federal Insurance
Administration.

(3) There shall be no introduction of any nonnative or invasive plant or wildlife into any wetland or wetland

{ Deleted: ¢ )
| Deleted: h )
lVr- nment iim-_* 84 ]:'; i fornow

ction (9) Buffer Deli See text under “Elaboration of

mmwnomdmuowm (Ref. Exhibits 210, 224,
| 235,268)

Commented [CdS85]: item 5-12 .-

‘ Dalcu Unless otherwise provided, the 1ollowlm restrlctnons
shall apply to all development proposals that include the
introduction of livestock on sites with wetlands or wetland buffers:9

{a) A plan to protect and enhance the wetland’s water quality
shall be implemented pursuant to the adopted surface water
design manual standards; and¥
(b) Fencing located not closer to the wetland than the outer
wetland buffer edge shall be required. (Ord, 02009-264 § 1 (Att. A);

Ord. 02005-193 § 1; Ord. 02005-172 § 4; Ord. 099-29§ 3
N =
| Deleted: partial exemptions

R — A.—_...._._-.__..J‘

-| Commented [EM86): ltern 5-15 |

-Allowance for Existing Llrban Development and Other Uses.

(4) Utilities may be allowed in wetland buffers if:

(2) The director determines that no reasonable alternative location is available; and

Citizens for Sammamish mark-uf
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(b) The utility corridor meets any additional requirements for installation, replacement of vegetation
and maintenance, as needed to mitigate impacts.

(5) Sewer utility corridors may be allowed in wetland buffers only if:

(a) The applicant demonstrates that the sewer lingjocation is necessary for gravity flow; ) | peleted: sare

(b) The corridor is not located in a wetland or buffer used by species listed as endangered or
threatened by the state or federal government or containing critical or outstanding actua‘l hab:tat
for those species or heron rookeries or raptor nesting trees;

(¢) The corridor alignment including, but nct limited to, any allowed mamtenance roads follows a
path farthest from the wetland edge as feasible; R

(d) Corridor construction and maintenance protects the wetland and-buffer and is aligned to avoid
cutting trees greater than 12 inches in diameter at breast height, when p055|ble and pesticides,
herbicides and other hazardous substances are not used;

(e) An additional, contiguous and undisturbed buffer, equal 'inwic‘ith to the proposed corridor,
including any allowed maintenance roads, is provided to protectthe wetland;

(f) The corridor is revegetated with appropriate native vegétation at preconstruction densities or
greater immediately upon completion of con'stmct'i'ori or as soon thereafter as possible, and the
sewer utility ensures that such vegetation survives:”

(g) Any additional corridor access for mg_intg_nénce is provided, to the extent possible, at specific
points rather than by a parallel road;.and*

(h) The width of any necessar_y'ﬁ_aré‘ﬁel road providing access for maintenance is as small as possible,
but not greater than 15 feet; the road is maintained without the use of herbicides, pesticides or
other hazardous substances; and the location of the road is contiguous te the utility corridor on the
side away from the wetland.

(6) Joint use of an approvéd sewer utility corrider by other utilities may be allowed.

(7)\whers technicaily feasible, suface water discharge shall be located outside of the watland a2nd w

. ) B
Where surface water discharge is authorized within a2 wetland or wetland buffer, the following shall ; D*M The following surface water management activities and
- | facilities may be allowed in wetlands or lhelr buﬂers onlv as fuluws

apply:

‘Commented [CGSTJ ttem 5-13
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(a) Surface water discharge to a wetland from a flow control or water quality treatment facility,
sediment pond or other surface water management activity or facility may be allowed if the
discharge does not increase the rate of flow, change the plant composition in a forested wetland or
decrease the water quality of the wetland;

(b) Isolated Category 4 wetlands and buffers may be used as a flow control facility if:
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(i) Presettlement pond or water quality treatment is required prior to flow into the wetland;
and

(ii) They are not part of, or immediately adjacent to, a designated wildlife habitat corridor and
all requirements of the applicable City-adopted storm water requirements are met; and

(c) Use of a wetland buffer for a surface water management activity or facility, other than a flow
control or water quality treatment facility, such as an energy dissipater and associated pupes may be
allowed only if the applicant demonstrates, to the satisfaction of the department, that: :

(i) No reasonable alternative exists; and
(ii) The functions of the buffer or the wetland are not adversely affected. -

(8) Public and private trails may be allowed in wetland buffers consistent with:the stéﬁagrﬂs and
requirements in this chapter, development standards in Chapter 21A.30 SMC,ta'nd:fequirements elsewhere in
the SMC. Proposals for constructing viewing platforms, associated access trai’ls agf!"spur trails must be
reviewed by a qualified professional and a critical areas study may he requu’ed

(9) A dock, pier, moorage, float, or launch facility may be allowed subject to the provisions of SMC Title 25,
if:

ot

(a) The existing and zoned density around the wetland is three dwelling units per acre or more;

(b) At least 75 percent of the lots around ‘tﬁéyeﬂand have been built upon and no significant buffer
or wetland vegetation remains on these lbt§; and

(c) Open water is a significant cq’ﬁ!poﬁent of the wetland.

(10) Crossings. The use of existing-crossings, including but not limited to utility corridors, road and railroad
rights-of-way, within wetlands or buffers for public or private trails is preferred to new crossings, subject to
the standards and requirements in the SMC. New wetland road and trail crossings may be allowed if:

{a) The dﬁ'egtéi’ determines that:

(i) The crossing is identified as a part of a corridor shown in a City-adopted parks or trails plan,
park master plan, transportation plan, or comprehensive plan, or otherwise is necessary to

“‘connect or construct the road or trail to publicly owned lands, utility corridors, rights-of-way or
other public infrastructure, or is required to provide access to property where no other
reasonable alternative access is possible; or

(ii) The applicant demonstrates that the new crossing creates less overall or less incremental
impacts to critical areas and habitat than the use of an existing corridor while still achieving
overall project goals and objectives;
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(b) All crossings avoid or minimize impact to the wetland and provide mitigation for unavoidable
impacts through restoration, enhancement or replacement of disturbed areas as described in this
chapter and in the SMC;

(c) Crossings do not significantly change the overall wetland hydrology;
{d) Crossings do not diminish the flood storage capacity of the wetland; and

{e) All crossings are constructed during summer low water periods.

{11) Enhancement and Restoration. Wetland enhancement or restoration not associated with "Ji@&r]'ief ,,,,,,, e

development proposal may be allowed if accomplished according to a plan for its design, imp erﬁ'gutation,
maintenance and monitering prepared by and carried out under the direction of a qualified professional.
Restoration or enhancement must result in a net improvement to the functions of the wetland system.

{a) The restaration is sponsored by a public agency with a rr]and_é‘gg to do such work;

(b) The restoration is nat associated with mitigation of a specificdevelopment proposal;

(c) The restoration is limited to revegetation of u(egl;nds and their buffers and other specific fish and
wildlife habitat improvements that result in a net improvement to the functions of the wetland
system; oy,

(d) The restoration only involves the us_é"bf hand laber and light equipment, or the use of heliccpters
and cranes that deliver supplies to'the project site; provided, that they have no contact with critical
areas or their buffers; and ‘

(e) The restoration is performed under the direction of a qualified professional. (Ord. 02005-193 §
1; Ord. 02005-172 § 4;Ord, 099-29 § 1)

21A.50.310 Wetlands - Mitigation requirements.
When mitigation for wetland and/or wetland buffer impacts is required, mitigation shall meet the
requirements listed in SMC 21A.50.145 in addition to the following supplementary requirements:

(1) Equivalent or Greater Biological Functions. Mitigation for alterations to wetland(s) and/or wetland
bgffér(é}' shall‘achieve equivalent or greater biologic functions and shall be consistent with the Department of
EcBlog{'f'Guidance on Wetland Mitigation in Washington State (2004, Department of Ecology Publication No.
04-0&613), or as revised.

(2) No Net Loss. Wetland mitigation actions shall not result in a net ioss of wetland area.

(3) Functions and Values. Mitigation actions shall address and provide equivalent or greater wetland and
buffer functions and values compared to wetland and buffer conditions existing prior to the proposed
alteration.
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{4) Mitigation Type and Location. Mitigation actions shall be in-kind and conducted within the same sub-
basin and on the same site as the alteration except when the following apply:

(a) There are no reascnable on-site opportunities for mitigation, or on-site opportunities do not
have a high likelihood of success due to development pressures, adjacent land uses, or on-site
buffers or connectivity are inadequate;

{b) Off-site mitigation has a greater likelihood of providing equal or improved wetland functlons

than the impacted wetland; and

(c) Off-site locations have been identified and evaluated in the following prder of preference,

A

roved fze-in-liey or mitigation bank

with SMC 21A.50.315;

SMC 214.50.3

15.

CroEram sites within the city fimits in accordance

il Approved fee-in-lieu or mitigation bank program sites within the WRIA 8 in accordance with .-~

e

{5} Mitigation Timing. Where feasible, mitigation projects shall be comp!etad prior to activities that will

disturb wetlands. In all other cases, mitigation shall be ccmpleted finme:iiately following disturbance and
prior to use or occupancy of the activity or development. Construd:ton of mitigation projects shall be timed
to reduce impacts to existing wildlife and flora.

(6) Mitigation Ratios.

first number sgecufues thg acreggg of reglacement wetlands and the second sgecuﬁes the acreage of

wetlands altered.

Deleted: (a) Acreage Replacement Ratios. The foliowing raties
ion that is in-kind, on-

shall apply to wetland ion or rest

site, the same category, and has a high probability of success.

The first number specifies the acreage of replacement wetlands i
and the second specifies the acreage of wetlands altered.q
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(i} Permanent Wetland Mitmanon The following ratios of area of mitigation to area of

alteration ggly;ko r'mtlggt!on measures for permanent alterations.
Catepory and type of . Wetland Wetiand 1:1 Wetland reestablishment or
wetland - reestablishment rehabilitation wetland creation {R/C) and
~“or creation wetland enhancement (E}
Category | bog 1"Not allowed 6:1 rehabilitation | Case-by-case
of 2 bog
Category| Not allowed 6:1 rehabilitation Case-by-case
na itural heritage site of a natural
Y heritage site
Category | 4:1 8:1 L:1R/Cand6:1E
based on score for
functions
Category | forested 6:1 12:1 1:1 R/Cand 10:1E
| Category II 31 g:1 11R/Cand4:1E
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Category Il 2:1 4:1 1:1R/Cand 2:1 E
Category IV 1.5:1 31 L:1R/Cand 2:1E
(i) Temporary Wetland Mitigation. The following ratios of area of mitigation to area of
alteration apply to mitigation measures for temporary alterations where wetlands will not
be impacted by permanent fill material:
Wetland Permanent conversion of forested and Mitigation for temporal loss of fores
category shrub wetlands into emergent wetlands and shrub wetlands when the impacted . )
wetlands will be revegetated to forestor |
shrub communities -«
Enhancement Re- Creation or | Enhancement Re- };Creétioh ar
habifitation | restoration habili;aﬁéﬁu restoration
Category 6:1 4.5:1 31 31 Ty ;151
! . i A
Category 31 21 1:5:1 1.5:1 * e, 1:1 75:1
n R
Category 21 1.5:1 11 11 2 w475:1 511
Category 15:1 B i 753 Not Not
\% applicable | applicable

ratio of one-to-one, provided that the replacement ratio may be increased at the director’s
discretion to replacelost functions and values.”

() Increased MitigationRatio.

circumstances:

(i) Uncertainty exists as to the probable success of the proposed restoration or creation; or

(ii) A §§grg§ﬁc§r_|t p_éfiod of time will elapse between impact and replication of wetland
functions; or

(i) Prc;bbsed mitigation will result in a lower category wetland or reduced functions relative to

the wetland being impacted; or

.':‘("iv) The impact was an unauthorized impact.

* (d) Decreased MitigationRatio. The director may decrease these ratios under the following
circumstances:

(i) Documentation by a qualified professional demonstrates that the proposed mitigation
actions have a very high likelihood of success. This documentation should specifically identify
how the proposed mitigation actions are similar to other known mitigation projects with
similar site-specific conditions and circumstances that have been shown to be successful;
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(i) Documentation by a qualified professional demonstrates that the proposed mitigation
actions will provide functions and values that are significantly greater than the wetland being
impacted; or

(iii} The proposed mitigation actions are conducted in advance of the impact and have been
shown to be successful over the course of at least one full year.

replacement ratio of one to one shall be required.

(7) Wetland Enhancement as Mitigation.

o W
Jmpacts to wetlands may be mitigated by enhancement of existing signifi can't'l'v degraded wetlands .-

only after a one-to-one minimum acreage replacement ratio has been satlsfled Appllcants
propesing to enhance wetlands must produce a critical areas study that |dentfﬂes how enhancement
will increase the functions of the degraded wetland and how this |nuease::)vill adequately mitigate
for the loss of wetland function at the impact site. : "

(8) Resteration Required. Restoration shall be required when a wetland or its buffer is altered in violation of
law or without any specific permission or approval by the Cityin sccordance with the followin i

ns;,

— i

A mltlgatlon plan for restoratlon,conform 11 to the requirements of this chapter and section_shal

21A.50.315 Wetlands - Aftemahve Mitlgatlon,

{1) Wetland ban kmg

@Crediﬁ,_f;orﬁfa-wefland mitigation bank may be approved for use as compensation for
unavoidable impacts to wetlands when:

%, (i) Criteria in SMC 21A.50.310{(4) are met;

(ii}) The department determines that the wetland mitigation bank provides appropriate
compensation for the authorized impacts;

(iy) The proposed use of credits is consistent with the terms and conditions of the bank’s

certification; and

() The compensatory mitigation agreement occurs in advance of authorized impacts. .-
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(1) Replacement ratios for projects using bank credits shall be consistent with replacement ratios __..--~{__Deleted: 2 )
specified in the bank’s certification.
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a) Fee-in-lieu mitigation may be roved for use as compensation for approved imipacts to
wetlands, when: F

(i) Criteria in SMC 21A.50.310(4) are met;

(i) The fee-in-lieu mitigation program is state certified;

& &
(iii) The department determines that the wetland fee-in= Ugh mitigation provides appropriate

compensation for the authorized impacts; 3

(iv) The proposed use of fee-in-lieu mitigation is cansistent with the terms and conditions of the

fee-in-lieu mitigation program; and

(v) The compensatory mitigation agreement occurs’-fn advance of authorized impacts, o Deh;.d 1 i ) ) - o ‘ ) B i
(b) Fee-in-lieu mitigation may be auth_orized in the city based upon the following order of preference:

(i) A city 2pproved grograﬁn that utilizes receiving mitigation sites within the city of

Sammamish.

(ii] The King Cointy Mitization Reserves Program, or otherapprovedprogram that gives
priority to.sites within the same sub-basin and/or a pre-defined service area that includes the
city 6f Samimamish.

21A.50.320 Wetlands — De: e velopment Flexibilities.The following alterations shall be authorized ifthe City =~ - '{Pﬁ?ﬂd: Limited exemption )
determines that the cumulative impacts do no unduly counteract the purposes of this chapter SMC 21A.50
Environmentally Critical Areas and are mitigated pursuant to an approved mitigation plan.

{1) Isolated wettands, as designated by a gualified professional in a written and approved critical areas study
mée;_u_w'- g the requirements of SMC 21A.50.130 and, which includes the use of the adopted Washington State )
Wetland Rating System for Western Washington, with a total area with an areaup tq 1,000 square feet may . | Deleted: of less i
be exempted from the avoidance sequencing provisions of SMC 21A.50.135(1)(a) and the provisions of SMC | Deleted: than |

21A.50.29 -7 Deleted: and may be altered by filling or dredging if the City
__—.-—Q e AMSELTREA R A S S P o e oA A SO R R s . | determines that the cumulative impacts do not unduly counteratt
; the purposes of this chapter and are mitigated pursuant to an
(2) Isolated category lil and IV wetlands, as designated by a gualified professional in a written and approved approved mitigation plan

critical areas study meeting the reguirements of SMC 21A.50.130 and, which includes the use of the adopted
Washington State Wetland Rating System for Western Washington, with a total area of more than 1,000
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square feet and up to 4,000 square feet, may be exempted from the avoidance sequencing provisions of SMC

21A.50.1 a he provisi f .50.290 and may be altered, provided:

{

b) A critical areas study is prepared, which includes the use of the adopted Washington Stat;
Wetland Rating System for Western Washington, includes a review of the existing functions that the
wetland provides, determines how the isolated wetland should be managed for ecolegical function
of the watershed as a whole, and according to the spproved critical areas study meets all of the.
following criteria: A h

i) The wetland is not adjacent to a riparian area; and

i) The wetland is not f a wetland mosaic; and

{iii} The wetland does not score 15 points or greater for habitat; and

(iv} The wetland does not contain habitat identified as essential for local populations of
priority species identified by Washington Department of Fish and Wildlife; and,

(c) Mitigation to replace lost wetland functions and values, consistent with SMC 21A.50.310 shal! be
prepared for review and approval by the City. ‘

(3) Category 1l and IV wetlands with a total area of 4,000 square feet or less may have the buffer reduced to

{a) The wetland does not score 15 péﬁnts or greater for habitat in the adopted Western Washington
Rating System; and, B %

(b) The wetland is not part'o'.f awetland mosaic; and,

{c) The buffer functions associated with the area of the reduced buffer width are mitigated through
the enhancement bf the wetland. the remaining on-site wetland buffer area, and/or other adjoining
high value-habitat'areas as needed to replace lost buffer functions and values; and

(d['f\.k'i subseguent buffer reduction or averaging is authorized.

21A:50.322 Wetland management area - Special district overlay.

(1) The'purpose of the wetland management area special overlay district is to provide a means to designate
certai‘r:i?unique and outstanding wetlands when necessary to protect their functions and values from the
impacts created from geographic and hydrologic isolation and impervious surface.

(2) The wetland management area special overlay district shall be designated on critical areas maps
maintained by the department of community development.

(3) The following development standards shall be applied in addition to all applicable requirements of this
chapter to development proposals located within a wetland management area district overlay:
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(a) All development proposals on properties zoned R-1 in wetland management areas shall have a
maximum impervious surface area of eight percent of the gross acreage of the site. Distribution of
the allowable impervious area among the platted lots shall be recorded on the face of the plat.
Impervious surface of existing streets need not be counted towards the allowable impervious area.
The provisions of this section shall not apply to the Sammamish Town Center Study Area as
identified in Ordinance 02005-185;

(b) All subdivisions and shert subdivisions on properties identified in a management area_.for;i
clustering and set aside requirements in the East Lake Sammamish Basin and Nonpoint A(:tioh'?ian
(1994) shall be required to cluster away from wetlands or the axis of corridors along stream
tributaries and identified swales connecting wetlands. At least 50 percent of all portlons of the
property located within wetland management areas identified for vegetatlon retention shall be left
in native vegetation, preferably forest, and placed in a permanent open space tract The open space
tract shall be designed to maximize the amount of separation between any crltucal areas and the
proposed development. If no critical area tracts are required, the open space tract shall be located
to provide additional protection to nearby wetlands;

(c) Clearing and grading activity from October 1st through gprilj'?;Othzshall meet the provisions of
SMC 16.15.120(4) wherever not already applicable; ‘

(d) All R-1 zoned properties within wetland managerﬁént a?'eas as identified in the East Lake
Sammamish Basin and Nonpoint Action Plan, shall retam native vegetation, or revegetate with trees
to meet the following standards: : "

(i) Fifty percent of the site arealsh‘alifbe Used to retain trees or revegetate with trees;

(ii) Retained vegetation _shé'fl be focated primarily within the 50 percent open space area
required by SMC 21A.25.030; *

(iii) Retained vegetation shall consist primarily of trees with 0.0096 significant trees per square
foot; P

(iv)‘Areasrevegetated shall provide 0.012 trees per square foot. Planted trees shall meet the
__ following specifications:

. (A) Coniferous trees shall be at least three feet tall;

(B) Deciduous trees shall be at least five feat tall; and
(C) Trees shall be planted primarily in the required open space area;

(v) The provisions of this section shall not apply to the Sammamish Town Center Study Area as
identified in Ordinance 02005-185; and

(e) The director may, based upon review and approval of a critical areas special study, modify the
provisions of this chapter to allow for:
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(i) The installation of site access; provided, that the applicant shall limit impervious surfaces to
the minimum required to grant access; or

(ii) Development using low impact development techniques to achieve standards adopted by
the City that will demonstrably minimize development impacts consistent with subsections
(3)(a) through (c) of this section. (Ord. 02005-193 § 1)

(1) When approepriate due to the type of habitat or species present or the project area conditiorfs, the
director may require a critical areas studythat includesé habitat management plan consistent with the latest

stream, lake, pond or a wetland then the stream, lake, pond or wetland protectlon standards shall apply and
habitat management shall be addressed as part of the stream, lake, pond or wetland review; provided, that
the City may impose additional requirements when necessary to provide fofprotection of the habitat

conservation areas consistent with this chapter,(2) The director may require the following site- and proposal- .-

related information with the critical areas study:

(a) Identification of any endangered, threatened, sensitive or candidate species that have a primary
association with habitat on or adjacent to the pro;ett aréa, and an assessment of potential project
impacts to the species; R

(b) A discussion of any federal or state management recommendations, including Washington
Department of Fish and wildlife habltat management recommendations, that have been developed
for species or habitats located pn,qr adjacent to the project area;

e,
¥y

(c) A discussion of any ongding m'anagement practices that will protect habitat after the project site
has been developed, including any proposed monitoring, maintenance, and adaptive management
programs,, 3

(d) When apnropnate due to the type of habitat or species present or the project area conditions,
the_d_lrector may also require the habitat management plan to include an evaluaticn by the State
D"epértment of Fish and Wildlife, local Native American Indian Tribe, or other qualified professional
e regardmg the applicant’s analysis and the effectiveness of any proposed mitigating measures or
} programs to include any recommendations as appropriate.

“(e) When apprapriate, information from the Washington Department of Fish and Wildlife's Fish and
Wildlife’s Backyard Wildlife Sanctuary Program shall be included.

(3) General Requirements, Habitat conservation areas that are lakes shall be governed by the requirements
of the Sammamish Shoreline Master program. Other habitat conservation areas are subject to the following
provisions:
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(a) The department shall require the establishment of buffer areas for development activities in, or
adjacent to, habitat conservation areas when needed to protect habitat conservation areas. Buffers
shall consist of an undisturbed area of native vegetation, or areas identified for restoration, established
to protect the integrity and functions of the habitat. Required buffer widths shall consider the
management recommendations identified in subsection (2) of this section and reflect the sensitivity of
the habitat and the type and intensity of human activity proposed to be conducted nearby. When a
species is more susceptible to adverse impacts during specific periods of the year, seasonal restrictions
may apply. Development activities may be further restricted and buffers may be increased dp'r_‘?ng the
specified season. e

{b) Where applicable, a fish and wildlife habitat corridor required in 21A.50.327. =

mitigation proposed does not reduce the quantitative and qualitative functiorié‘an_d values of the
habitat, except in accordance with this chapter.

(d) In addition to the provisions of SMC 21A.50.060,yemoval of agy native vegetation or woody deb
from the habitat conservationareamay be allowed only as part of an approved habitat management
plan, critical areas study, and/or alteration plan/

conservation area depending on the sensitivity of.the.hébitat area. Examples of uses and development
activities which may be permitted in appropl;iéte cases include trails that are pervious, viewing
platforms, storm water management faciljﬁesqsuch as grass-lined swales, utility easements and other
similar uses and development activ_itieé; pidvided, that any impacts to the habitat resulting from such
permitted facilities shall be fully mitigated.

(f) Whenever development a{t?vitiés are proposed in or adjacent to a habitat conservation area with
which state or federally endangered or threatened species have a primary association, such area shall
be protected through the app'licatlon of measures in accordance with a critical areas report prepared
by a qualified prdfessional and approved by the City of Sammamish, with guidance provided by the
appropriater sta_té and/or federal agencies.

(s);i?ian_t_._w"d_ﬁ.f_@,_ or fish species not indigenous to the coastal region of the Pacific Northwest shall not
‘be i'ntrgguced into habitat conservation areas unless authorized by this chapter and by any required

“ state or federal permit or approval.

(g) Mitigation sites shall be located to achieve contiguous wildlife habitat corridors in accordance with
a mitigation plan that is part of an approved critical areas report to minimize the isolating effects of
development on habitat areas, so long as mitigation of aquatic habitat is located within the same
aquatic ecosystem as the area disturbed.
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1 (h) The director shall condition approvals of development activities allowed within or adjacent to a

2 habitat conservation area or its buffers, as necessary, to minimize or mitigate any potential adverse

3 impacts. Conditions may include, but are not limited to, the following:

4 (i) Establishment of buffer zones;

5 (ii) Preservation of critically important vegetation;

6 (iii) Limitation of public access to the habitat area, including fencing to deter unauthorized ’éccess;

7 (iv) Seasonal restriction of development activities; [ Commented [Eﬁmu: A O TS )
. : . ' e S S " Commented [CAS-102]: Fish and wildife habitat corrid
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10 proposed mitigation. in 21A.50.060. These limitation on scope should be spelled
out in this section. See discussion Fish and wildlife habitat

11| () Mitigation of alterations to habitat conservation areas shall achieve equiivalént or greater biologic ; e 3 shw endiof this dooument
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17 || and/or wetland with a high habitat score greater than or egua to 29,2 fish and wildlife habitat corridor shall ,b,e,, } ;';,TWFBWLM“(&‘%‘:“? mqipmof
18 || set aside and protected as follows: ) \ L examp &"lh_e alonooL farger m is an moﬂ
&, \1. provision for controlling the denstty of the vegetation in the
19 el L' corridor, and it needs 1o be reconciled with the hands-off
B s e el g e oL policy reflected in the Streams code. There is currently no
% such provision in this subsection: indeed, sub-item (5) seems
20 (1) Subdivisions and .Sho.fFAs.‘.‘b.qlY'_-‘!‘PI'_s,?t'f!'.' Sither place the corridor in a contiguous permanent open space | "1’ 12 SScowsgelt, This issue Shauld be addressed in s

21| tract with all developable lots sitéd on.the remaining portion of the project site, or shall design the lots so
22 | that conservation easement_s on individual lots can form a contiguous easement covering the corridor;
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{e)}When a lesser habitat

ion{ l__b:ue he director

shal |modtfvcorndorW|dths based on sunnortmg conditions from an approved habitat management

lari

following conditions:

(a) Connect isolated critical areas or habitat; and

(b) Connect with other fish and wildlife habitat corriders, open space tractsnr wooded areas on
adjacent properties, if present.

(4) A management plan for the wildlife corridor contained within a tract; 0

';i'Fac‘t:S"shall be prepared that

specifies the permissible extent of recreation, forestry or other usestorﬁﬁatible with preserving and
enhancing the wildlife habitat value of the tract or tracts. The n)_anagemént plan shall be reviewed and

approved by the department. The approved management plan fora subdivision shall be contained within

and recorded with the covenants, conditions and restrnct;ons (CCRs) If the wildlife corridor is contained in a

conservation easement, a management plan is not requ:fed but may be submitted to the department for
review and approval, and recorded with the conservation easement.

(5) Clearing within the wildlife corridor contamed ina tract or tracts shall be limited to that allowed by the

management plan or as otherWIse allowed bvthns chapter No clearmg, mcludmg the removal of woodv

establ |shed to momtor ana assure comphance wsth the management plan.The association shall

providehomeowners with information on Washington Department of Fish and Wildlife’s Backyard Wildlife

Sanctuary Program.

&) Wlldlife corrldors set aside in tracts or conservation easements shall meet the provisions in SMC

16. 15 IZQ

ng) The permanent open space tract containing the wildlife corridor may be credited toward the other
applicable requirements such as surface water management and the recreation space requirement of SMC

21A.30.140, provided the proposed uses within the tract are compatible with preserving and enhancing the
wildlife habitat value. Restrictions on other uses within the wildlife corridor tract shall be clearly identified in

the management plan.

(11) Low impact uses and activities which are consistent with the purpose and function of the habitat

corridor and do not detract from its integrity may be permitted within the corridor depending on the

or Sammamish
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sensitivity of the habitat area. Examples of uses and activities which may be permitted in appropriate cases
include trails that are pervious, viewing platforms, storm water management facilities such as grass-lined
swales, utility easements and other similar uses, or activiti herwi ribed and approved

Washington Department of Fish and Wildlife; provided, that any impacts to the corridor resulting from such
permitted facilities shall be fully mitigated,(12) At the discretion of the director, these standards may be
waived or reduced for public facilities such as schools, fire stations, parks, and public road projects. (Ord.
02005-193 § 1)

21A.50.330 Streams — Development standards. ) A
A development proposal on a parcel or parcels containing a stream or associated buffer ofa stream Iocated
on-site or off-site shall meet the following requirements: - 5

(1) The following standard buffers shall be established from the ordinary high water:;mark"or from the top of
the bank if the ordinary high water mark cannot be identified:

Standard Buffer
Stream Type Width (ft)
Type S: 150
Type F: LS50
Type Np: AL
Type Ns: a9

(a) Where a legally established and constructed street or the East Lake Sammamish Trail transectsa

stream buffer, the department may apprqye a'modification of the standard buffer width to the edge
of the street or the East Lake Sammiamish Trail if the isolated part of the buffer does not provide
additional protection of the stream and provides insignificant biological, geological or hydrological
buffer functions relating to the stream. If the resulting buffer distance is less than 50 percent of the
standard buffer, no further reduction shall be allowed.

(b) Where a buffer has been previously established © or tract that was
legally established according to the regulations in glace at the time of establishment, andis
permanently recorded on title or placed within a separate tract, the buffer shall jermaras
previously established, provnded itis; Lto orgreater iz 50 percent of the required standard
buffer distanceior t

288

(ZJ'Kr.\y_'strearﬂ with an ordinary high water mark within 25 feet of the toe of a slope 30 percent or steeper,
but less than 40 percent, shall have:

(a) The minimum buffer required for the stream class involved or a 25-foot buffer beyond the top of
the slope, whichever is greater, if the horizontal length of the slope, including small benches and
terraces, is within the buffer for that stream class; or

(b) A 25-foot buffer beyond the minimum buffer width required for the stream class involved if the
horizontal length of the slope, including small benches and terraces, extends beyond the buffer for
that stream class.
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science. If the far side of a barrier is less than 50% of the
standard buffer width (which itself is arbitrary), there is no
reason to impose a larger buffer. Delete this clause. (Ref.

 Exhibits 60, 105A, 210, 235, 268)
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{3) Any stream adjoined by a riparian wetland or other contiguous critical area shall have the buffer required
for the stream type involved or the buffer that applies to the wetland or other critical area, whichever is
greater.

(4) Buffer Averaging. Buffer width averaging may be allowed by the City if:

(a) It will provide additional natural resource protection, as long as the total area contained in the
buffer on the development proposal site does not decrease (see also SMC 21A.30. 210(4) for buffer
compensation requirements for trails);

(b) The stream contains variations in sensitivity due to existing physical charactenstncs e .
character of the buffer varies in slope, soils, or vegetation, and the stream would benef"t{fom a
wider buffer in places and would not be adversely impacted by a narrower buffer in other places;

(¢) The buffer width is not reduced to less than 50 percent of the standard__buffer:;

neighboring property not owned by the applicant; and

(g) Buffer averaging may be used in conjunction with buffer redumon options in this section,
provided the total combined reduction does not reduce the buffer to less than 50 percent of the
standard buffer width at any location, %

(b} Fish and wildlife habitatconservation areas and habitat connections based on an approved habitat
N

management plan as defined by the Department of Fish and Wildlife;

{c)Landslide or erosion hazard areas contiguous to streams;

{d) Groundwater recharge and discharge area;

(e) Or to offset buffer impacts, such as trail and utility corridors; and

(f) At risk ecological stream, functions including, but not limited to the following,,

(i) Habitat complexity, connectivity and biological functions;

(i} Seasonal hydrological dynamics as provided in the adopted Surface Water Design Manual;

(iii) Sediment removal and erosion control;

{iv] Pollutant removal;

{v) Large wood debris (LWD) recruitmént;

{vi) Water temperature;
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(vii) Wildlife habitat; and
{viii) Microclimate.

(6) Buffer Reducticn. Buffers may be reduced when buffer-reduction impacts are mitigated and result in

equal or greater protection of thegcological stream functionsas defined in 21A.50.33Q brnor to considering
buffer reductions, the applicant shall demonstrate application of mitigation sequencing as required in SMC
21A.50.135. A plan for mitigating buffer-reduction impacts must be prepared using selected mcengw.e -based
mitigation options from the list below, and is subject to approval by the City. The foliowing mcentwe optlons
for reducing standard buffer widths shall be considered cumulative up to a maximum reduction.of. 50 percent
of the standard buffer width. In all circumstances where a substantial portion of the remalnmg buffer is
degraded, the buffer reduction plan shall include replanting with native vegetation in.the deq[aded portions
of the remaining buffer area and shall include z five-year monitoring and maintenance plé’ﬁ.

(a) Up to 20 percent reduction in the standard buffer width may be allowed if water gualityis 5

improved in excess of the requirements of the adopted surface water design manual and Title 13
Surface Water Management, through the use of created and/or enhanced wetlands, or ponds
supplemental to existing storm drainage and water qualityj'reguirgments.

(b) Removal of existing impervious surfaces:

(i) Up to 10 percent reduction in standard bijffér width if impervious surfaces within the to-be-
remaining buffer area are reduced by at. Jeast 50 percent; or

(ii) Up to 20 percent reduction i in s‘candard buffer width if the to-be-remaining buffer area is
presently more than 50 percent lmpervrous and all of it is to be removed.

(c) Removal of invasive, nonnatxy__e' vegetatlon: up to 10 percent reduction in standard buffer width
for the removal and extend"ed (rﬁinimum five-year) monitoring and continued-removal maintenance
of relatively dense stands of mvasnve, nonnative vegetation from significant portions of the
remaining buffer area R

(d) Restoratlon preservatlon and maintenance of the existing stream and buffer vegetation if the
following condmons are present and/or attainable as a result of action:

(1) An-undisturbed vegetated buffer is preserved in the remaining buffer width; and,

g . 2
““(ii) Existing buffer conditions are degraded such that more than 40 percent of the buffer is
covered by non-native/invasive plant species and are restored according to a city-approved
restoration plan to improve wetiand buffer functions; and,

Jiii) Tree or shrub vegetation covers less than 25 percent of the total buffer area the area will

be re-vegetated accordmg to a city-approved restoration plan wuth trees and shrubs to
replace impacted buffer functions; and

(iv) Thestream buffer has slopes of less than 25 percent.
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(v} The buffer reduction determination and percentage shall be on a site by site basis based
on the applicant’s plan and demonstration of improvement to water quality and habitat
functions.

(g) In-stream habitat enhancement:

(i) Up to 20 percent reduction in standard buffer width for log structure placement,
bioengineered bank stabilization, or culvert removal; or

(ii) Up to 30 percent reduction in standard buffer width for improving fish passage an /or '
creation of side channel or backwater areas.

(f) If not already required under an existing development proposal, instanatinr'\:'}'jf éillwater )
separators for storm water quality control: up to 10 percent reductlon in sta dard buffer width.

within the same sub-basin of the impacted stream if no on-snte restoratlon is possnble

(i) Up to 10 percent reduction in standard b‘uffgr‘widt"h if restoration area is at a 2:1 ratio or
greater; or ‘

(ii) Up to 20 percent reduction in standard buffer width if restoration area is at a 4:1 ratio or
greater. PO

prohlblted by the Clty

@) The introduction of livesiock into y m buffer is prohibited, B

{10} In addition to the provisions of SMC 21A.50.060, removal of any native vegetation or woody debris from -~

prohibited

the stream or stream buffermay be allowed only as part of an approved habitat management plan, critical

areas study, and/or alteration pian.

21A.50.340 Streams — Permitted alterations.

Alterations to streams and stream buffers are not allowed except as provided for by complete exemptions,
allowances for existing urban development and ather uses, and exceptions in this chapter or as allowed for
by this section.
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21A.50.130 that determines the proposed development will:

(a) Protect, restore or enhance the habitat, natural drainage, or other valuable functions of the
stream resulting in a net improvement to the stream and stream buffer;

(b) Design, implement, maintain and monitor a restoration or enhancement plan prepared by a
qgualified professional;

(c) Perform the restoration or enhancement under the direction of a qualified professional; agd >

(d) Will otherwise be consistent with the purposes of this chapter. »
(2) The applicant shall notify affected communities and native tribes of proposed a!-t—g_ratio'n"s pl':for to any

alteration if a stream is in a flood hazard area and shall submit evidence of such notification to the Federal
Insurance Administration.

(2) There shall be no introduction of any plant or wildiife which is not indigenous to the coastal region of the

(a) No reasonable alternative location is a

ilable;

(b) The utility corridor meets any aqdigipr\a[ réquirements for installation, replacement of vegetation
and maintenance, as needed to mitigateimpacts;

(c) The requirements for sewer thw corridors in SMC 21A.50.300 shall also apply to streams; and

(d) Joint use of an app'r'oved‘sé;&er utility corridor by other utilities may be allowed.

e '(a) Surface water discharge to a stream from a flow control or water quality treatment facility,
'*xr,v sediment pond or other surface water management activity or facility may be allowed if the
discharge is in compliance with the applicable City-adopted storm water requirements.

(b) A Type Ns stream buffer may be used as a regional storm water management facility if:

(i) A public agency and utility exception is granted pursuant to SMC 21A.50.070;

(i) All requirements of the applicable City-adopted storm water requirements are met;

Commented [C4S-128]: This is now at odds with

21A.50.060, which says a CAS is not required for revisions to |
landscaping or removal of non-native vegetation in an area
less than 2500sf. The problem is that the broad definition of
“Alteration” encompasses such activity when stream buffers
are unconditionally considered habitat, as is the case with the

current code. This conflict needs to be corrected

. (Buffer
delineation option would solve this.) (Ref. Exhibits 1054, 210)
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(iii) The use will not lower the rating or alter the factors used in rating the stream; and

(iv) There are no significant adverse impacts to the stream or habitat.

buffers consistent with the standards and requtremenu in thls chapter, the development standards in
Chapter 21A.30 SMC, and requirements elsewhere in the SMC. Proposals for constructing viewing platforms,
associated access trails, and spur trails must be reviewed by a qualified professional and a critical areas study
may be required. .

(8) Crossings. The use of existing crossings, including but not limited to utility corridors, road and Ja road .
rights-of-way, across streams or buffers for public or private trails is preferred to new crossmgs, subject to
the standards and requirements in the SMC. New stream crossings may be allowed: and may encroach on the
otherwise required stream buffer if: "

{a) Bridges, bottomiess culverts or cther appropriate methods demo_hs't'fa‘;gd to provide fisheries
protection shall be used for stream crossings and the applicant shau demonstrate that such methods
and their implementation will pose no harm to the stream habltat or inhibit migration of
anadromous fish;

(b) All crossings are constructed during the summer le flow and are timed to avoid stream
disturbance during periods when use is critical to reSIdent or anadromous fish including salmonids;

{c) Crossings do not accur over spawning afeas used by resident or anadromous fish including
salmonids unless the City determmes that no other reasonable crossing site exists;

(d) Bridge piers or abutments are not placed within the FEMA floodway or the ordinary high water
mark;

(e) Crossings do not dirr_a.fﬁisl.{;thé flood-carrying capacity of the stream;

(f) Underground utilit\'i crossings are laterally drilled and located at a depth of four feet below the
maximum aeg._i_h' df_scour for the base flood predicted by a civil engineer licensed by the state of
Washingtén;i”fanhorary bore pits to perform such crossings may be permitted within the stream
buffer established in SMC 21A.50.330. Crossing of Type Ns streams when dry may be made with
open cuts; and

--kg} Trail crossings shall use bridges and boardwalks consistent with the design requirements of the

“-.. Washington Department of Fish and Wildlife [WDFW, 2003, Design of Road Culverts for Fish Passage
as amended]: and

(h}, The number of crossings is minimized and consolidated to serve multiple purposes and
properties whenever possible,
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(a) Type F,Np, and Ns streams as part of a public road, trail, or park project for which a public agency
and utility exception is granted pursuant to SMC 21A.50.050; and

kb) Type F, Np and Ns streams for the purpose of enhancing resources in the stream |f1

(i) Appropriate floodplain protection measures are used; and

(i) The relocation occurs on-site, except that relocation off-site may be allowed if the applicant
demonstrates that any on-site relocation is impracticable, the applicant provides alliqécé_gsaw
easements and waivers from affected property owners and the off-site location is i "ihq__ same
drainage sub-basin as the original stream. : A

(10) For any relocation aliowed by this section, the applicant shall demonstrate, ba‘@‘%‘h'mformétion
provided by qualified professionals, including a civil engineer and a biologist, that:

(a) The equivalent base flood storage volume and function will be mpiﬁfa!ned;

(b) There will be no adverse impact to local groundwater;

(c) There will be no increase in velocity;

(d) There will be no interbasin transfer of water;

(e) There will be no increase in sediment lo:ad;q:,

(f) Requirements set out in the mitiga:_;igj;) [.;I;:h arve met;

(g) The relocation conforms to qt?ié? ap;l.i'cable laws; and

(h) All work will be carried 0utuder the direct supervision of a qualified biologist.
(12) A stream channel may be,sif_a_tzzliséé if .

(a) Movement of the-stream channel threatens existing residential or commercial structures, public
facilities or:improvements, unique natural resources or the only existing access to property;

(h) fﬁe stabilization is done in compliance with the requirements of SMC 21A.50.230; and

{c) Soft-bank stabilization techniques are utilized unless the applicant demonstrates that soft-bank
“ techniques are not a reasonable alternative due to site-specific soil, geologic and/or hydrologic
" conditions.

proposal, may be allowed if accomplished according to a plan for its design, implementation, maintenance,
and monitoring prepared by gualified professionals, including a civil engineer and a biologist, and carried out
under the direction of a qualified biclogist.

(13) Stream and habitat restoration or enhancement may be allowed if:
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(b) The restoration is unassociated with mitigation of a specific development proposal;

(c) The restoration is limited to placement of rock weirs, log controls, spawning gravel, and other
specific habitat improvements for resident or anadromous fish including salmonids;

(d) The restoration only involves the use of hand labor and light equipment; or the use of hencopters
and cranes that deliver supplies to the project site; provided, that they have no contact with c;tlcal

areas or their buffers;, -{  Dpeleted: :nd
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21A.50.350 Streams — Mitigation requirements.
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When mitigation for stream or stream buffer impacts is re

stream than the existing structure; and¥

(a) If within the buffer, the structure is located no closer to the

listed in SMC 21A.50.145 in addition to the followmg supplementary requirements: | b) The existing impervious surface within the buffer or stream is
not expanded as a result of the 1.
{Ord. 02005-193 § 1; Ord. 02005-172 § 4; Ord. 099-29 § 1)

(1) Equivalent or Greater Functions. Mitigation for a(terations to stream(s) and/or stream buffer(s) shall

achieve equivalent or greater functions mclud_mg, but not limited to:

(a) Habitat complexity, connecti\;tty, and other biological functions;

(b) Seasonal hydrologncal dynamlcs water storage capacity and water quality; and
{c) Geomorphlc and habitat processes and functions.

{2) Mitigation Typt and Lowtfon Mitigation actions shall be in-kind and conducted within the same sub-
basin and on the same site as the alteration, except when the following apply:

(a) There are no reasonable on-site opportunities for mitigation or on-site opportunities do not have
“ ahigh likelihood of success due to development pressures, adjacent land uses, or on-site buffers or
connectivity are inadequate;

" (b) Off-site mitigation has a greater likelihood of providing equal or improved functions than the
impacted stream; and

{c) Off-site locations have been identifiad and evaluated in the following order of preference: .| Deleted: shal

(') Approved fee-in-lieu or mitigation bank program sites within the city limits in accordance

withthe provisions of th
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(i) Approved fee-in-lieu or mitigation bank program sites within the WRIA 8 in accordance with

the provisions of this section,

(3) Fee-In-Lieu Stream Mitigaticn Program.Fee-in-lieu mitigation may be authorized for streams, subject to
the avoidance sequence requirements and mitigation measures of this title, and the approval of a program
by the city, to be used in the following order of preference:

(a) A city approved program that utilizes receiving mitigationsites within the city of Sammamish.

(b) The King County Mitigation Reserves Program, or other approved program that gives
priority to sites within the same sub-basin and/or a pre-defined service area that includes the

city of Sammamish, o B _
(3) Mitigation Timing. Where feasible, mmgatlon pro;ects shall be completed pnor tcactw esthat will

disturb streams. In all other cases, mitigation shall be completed immediately follo\mng dlsturbance and prior
to use or occupancy of the activity or development. Construction of mitigation prOJects sh'all be timed to
reduce impacts to existing wildlife and flora.

(4) Restoration Required. Restoration shall be required when a stream or |ts buffer is altered in violation of
law. or without any specific permission or approval by the City, where required. Amitigationplanfor
restoration shall conform to the requirements of this chapter and demonstrate that:

(a) The restoration will reliably and demonstrably Im rnve the water quality and fish and wildlife
habitat of the stream;, 7

es where non-niative vegetation de instal

s cleared, restoration shall inc ation of

etation with 3 density 2gual to or greater than the pre-altered site conditions.

(5) Surface water management or'flood control alterations shall not be considered enhancement unless i
other functions are simultar)gp&s!y improved. (Ord. 02005-193 § 1; Ord. 02005-172 § 4; Ord. 099-29 § 1) !

21A.50.352_L§ke Saﬁ;crpamlsh buffer — Permitted alterations.
Repealed .b'y Ord. 02009-264. (Ord. 02005-193 § 1)

21A.50.355 I.ake management areas — Special district overlay. ;
(1) The purpose of lake management areas is to designate the Beaver Lake and Pine Lake watersheds as i
specnal ‘management areas for total phosphorus loading control and to establish standard procedures for '
evaluating drainage plans and related materials for applications of development within the Beaver Lake and

Pine Lake Watersheds (within the East Lake Sammamish drainage basin).

(2) The lake management areas special overlay district shall be designated on critical areas maps maintained
by the department of community development.

L ¥
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| “spedific permission or approval by the City”, e.g.,

. maintenance of or common revisions to landscaping. This
| clause eliminates the implication that any alteration without
approval is illegal. (Ref. Exhibits 235, 268)
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‘ m 21A.50.351 Ponds - Dwelnpnmtsnndaulsi

1 (1) Naturally Occurring Ponds = New Residence Setback and Tree \

micrograms/liter.9)

Retention.q
(2) A 50-foot building setback for new residences shall be {
established from the ordinary high water mark (OHWM) for !
naturally occurring pends that are not otherwise regulated by
the Sammamish shoreline master program.y
(b) On lots abutting a pond or containing the 50-foot setback
area, 25 percent of existing significant trees shall be retained on
site. Half of the significant trees to be retained shall be located
within the 50-foot building setback area. Where half of the trees
to be retained are not present within the setback area, the
remaining number may be retained elsewhere on site. (Ord.
02009—254 § 1 (Att A), OZMS 193 § 1)

Deletd (3) Daflmtlons In addition to tha deflnmons Ilsied
below, all definitions included in the King County Surface Water
Design Manual are hereby adopted by reference.q

(a) “AKART" means all known, available, and reasonable
methods of prevention, control, and treatment.§

{b) “Eutrophic” means a trophic status characterized by
moderately high algal productivity, more serious oxygen
depletion in the bottom waters, some recreational use
impairment, summer chlorophy!l a concentration greater than
10 micrograms/liter, a summer Secchi depth of less than two
meters, and a winter total phosphorus concentration greater
than 20 micrograms/liter.q

(c) "Hypereutrophic” means a trophic status characterized by
high algal productivity, intense algal blooms, fish kills due 1o
oxygen depletion in the bottom waters, frequent recreational
use impairment, hi hyll a greater
than 10 micrograms/liter, a summer Secchi depth generally less
than twe meters, and a winter total phosphorus concentration
greater than 30 micrograms/liter.y

{d) “Lake management plan” means the plan (and supporting
documents as appropriate) describing the lake management
recommendations and requirements.q

(e) “Mesotrophic” means a trophic status characterized by
moderate algal productivity, oxygen depletion in the bottom
waters, usually no recreational use impairment, summer
chlorophyll a concentration averaging four to 10
micrograms/liter, a summer Secchi depth of two to five meters,
and a winter total phosphorus concentration ranging from 10 to
20 micrograms/liter.q

(f) "Oligotrophic” means a trophic status characterized by low
algal produmvhy, algal blooms are rare, wner clarity is high, all |
r luses tyli a
concentration average less (han four m»crograms/lvter a

summer Secchi depth greater than five meters, and a winter |
total phosphorus concentration ranging from zero to 10 |

|
|
|
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avallable at the Crty of Sammamlsh community development department, is a sensitive lake and is hereby
designated a critical drainage area. This designation is:

(a) Existing whole-lake total phosphorus concentration for the combined Beaver Lake system is 23
micrograms/liter. Beaver Lake 1 and Beaver Lake 2, individually, have whole-lake total phosphorus
concentrations of 36 (+2) micrograms/liter and 20 (+1) micrograms/liter, respectively;

(b) Whole-lake total phosphorus concentration, chlorophyll a, and Secchi depth indicate that the
Beaver Lake system is bordering on eutrophic conditions; %

(c) Modeling of the Beaver Lake system’s future trophic status indicates that the Iake wlll become
hypereutrophic with a whole-lake total phosphorus concentration pred |cted to be 36
micrograms/liter without additional phosphorus removal via storm water treatment and

(d) Maintaining existing trophic status is a management plan goal. To mamtam ex|st|ng trophic
status, an 80 percent total phosphorus annual loading removal goal was established for new
impervious surface development prior to storm water dlscharges to Beaver Lake.

in the comprehensnve plan oras ugdated) All appropnate Beaver Lake specific water quality regulations shall
be extended to the Pine Lake drainage basin, 3

{a) These regulations shall only be in effect. untll sucn time that a customized Pine Lake water quality
strategy is developed and development regulatlons are adopted based on approved findings of the
study. '

(b) An applicant for development'within the Pine Lake drainage basin may apply for a variance from
the standards specified in shbsectlon (8) of this section if it can be proven that conditions are clearly
different than at Beaver Lake

(£) The standards speCIfled in su‘bsectlon (8) of this section shall apply to all development proposals located
within the Beaver Lake and Pine Lake watersheds which require drainage review as specified in the adopted
surface water design manua! and Title 13 Surface Water Management,,

(£) Development proposals within the Beaver Lake or Pine Lake watersheds may be exempt from
menagemént.plan requirements if they demonstrate to the satisfaction of the community development
department that on-site surface and storm water runoff drainage does not in fact drain into the basin in
question.

(7) Phosphorus Control Required.

(2) Applicability. _Unless the conditions identified in subsection (6) of this section are documented to

the satisfaction of the department, the following development proposals are subject to the
conditions and standards contained subsections 7(b) through 7(d) below:
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(i) [For ali development proposals subject to this section, the a

that a reduction of 80% total phosphorous is achievab

computations.

discharges) in the Beaver Lake or Pine Lake watersheds where feasible or utilize AKART:i

P
w2

7

phosphorus loading on an annual basis due to new development (and associated storm water"

nf'eggi"bllé.

" "

(<){The AKART standard or pest management practices for phosphorus-sensitive lakes can be fuffilled .-
by achieving the 50% phosphorous removal standard fromtheadopted surface water design manual
and Title 13 Surface Water Management,togetherwith additional applicant proposed measures:
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Deleted: the following storm water treatment design criteria:§
(i) A wetpond or bined d. / d witha
permanent pool volume equal to four and one-half times the
volume of runoff from the mean annual storm (VB/VR=4.5).9
{A) Mandatory roof downspout infiltration, unless shown to be
infeasible, and maximization cf forest or native vegetation
retention.q

(B) Pond volume can be reduced by imizing forest r
jing to the following schedule:§
Forest (%) .. [4]
Deleted: ror p J
Deleted: which )

Deleted: , the following conditions shaii apply, unless the
conditions identified in subsection (6) of this section are
documented to the satisfaction of the community
development department:

Deleted: a

Deleted: Currently t
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le through the use of engineering design

{ii) As the adopted King County Surface Water Design Manual is updated and additional

treatment options and designs for total phq_gpvﬁorus removal become av

ailable, new treatment

systems may be approved by the city if thgf'AKKRT standard for phosphorus removal can be

demonstrated using the Department ofﬁcéiégv‘- s Technology Assessment Protocol — Ecology

TAPEprotocol).

(iii)_Where soils are suitable on-site.infiltration of storm water runoff can be pursued through

the variance process as an AKAkT alternative using methods described in the manual, as well

as providing an organic soil iayer consistent with the standards of the adopted surface water

design manual and Title 13 Surface Water Management.

(iv) Development proposals using on-site infiltration, that do not comply with subsection

7(c)(iii), shall demonstrate that 80%, or better, phosphorus treatment can be expected with the

o { Deleted: 21A.50.360 Critical areas mitigation fee - Creation of
. fund.g
| There is hereby created a critical areas mitigation fund. This fund
/. shall be administered by the Citys finance director. (Ord. 02005-
©,1193§1,0rd.099-29§ 1)

designed on-site infiltration system.ratherthan by methods described in subsection (7)(c)(iii) of

this section.

for achieving the same performance goal as stipulated by future revision to the Surface Water
Design Manual. {Ord. 02005-193 § 1)

.| The provisions contained in SMC 21A.50.290, Wetlands -
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J Deleted: , the Santa Barbara Urban Hydrograph, or the VB/VR ]

21A.50.370 Critical areas mitigation fee — Source of funds.§
! All monies received from penalties resulting from the violation of

. rules and laws regulating devel and within critical
i areas shall be deposited into the fund. {Ord. 02005-193 § 1; Ord.
099-29§1)9

21A.50.380 Critical areas mitigation fee ~ Use of funds. §

Monies from the fund shall only be used for paying the cost of
enforcing and implementing critical area laws and rules. (Ord.
02005-193 § 1; Ord. 099-29 § 1)9

21A.50.390 Critical areas mitigation fee ~ Investment of funds.§
Monies in the fund not needed for immediate expenditure shall be
deposited in 2 fund pursuant to RCW
36.29.020. The finance director shall be designated as the
investment fund director. (Ord. 02005-193 § 1; Ord. 099-29 § 1)9

' Deleted: 21A.50.400 Sunset provisions.§

| Development standards, 21A.50.310(6)(a), wetland mitigation

| ratios, and 21A.50.330, ~ Devel dards, shalt

| revert to those in effect prior to January 3, 2006, 84 months
following the January 3, 2006, effective date of the ordinance
codified in this chapter unless renewed or revised. (Ord. 02011-315
§ 1; Ord. 02009-274 § 1 (Att. A); Ord. 02005-193 § 1)
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Chapter 21A.15
TECHNICAL TERMS AND LAND USE DEFINITIONS

Please Note: The city has selected relevant definitions from the definitions section; for brevity, not all
definitions are included here. The complete code is available at:
http://www.codepublishing.com/wa/sammamish/

21A.15.050 AKART.

able methods of prevention, control,‘and treatment, ., %

21A.15.056 Alteration.

Any human activity that results or is likely to result in an impact upon the existing condition: of a cntnca| area is
an “alteration” that is subject to specific limitations as specified for each critical area. Alterations include, but
are not limited to, grading, filling, dredging, draining, channelizing, applying herbicides of peéticides or any
hazardous substance, discharging pollutants, except storm water, grazing dorpe&tiq‘animals. paving,

constructing, applying gravel, modifying for surface water management purpoées, pu“fting.:opping.:elocating or ..

removing vegetation or any other human activity that resuits or is likely to- refsutt in an impact to existent

vegetation, hydrology, fish or wildlife, or fish or wildiife habitat. Alterations do ot include walking, fishing, or
any other passive recreation or other similar activities, 1o j1e care and minis i
improvemer s, (Ord, 02005-193 § 2; Ord. 02005-172 § 2 On:L 099 29 §1. Formerly 21A 50 200)

21A.15.062Anadromous fish. ;
“Anadromous fish" are those that live part or the ma;onty of their lives in saltwater, but return to freshwater to
spawn. (Ord. 02005-172 § 2) %

21A.15.080 Base flood. A
“Base flood" means a flood having a one pércent chance of being equaled or exceeded in any given year,
often referred to as the “100- year ﬂoqd (Ord 02003-132 § 10)

21A.15.085 Base flood elevation.
“Base flood elevatlon' means the water surface elevation of the base flood in relation to the National Geodetic
Vertical Datum of 1929 (Ord 02003-1 32 §10)

21A.15.098Best avaliéble science.
“Best available science” means the process used and information developed consistent with requirements in
RCW 36.70A:172 and WAC 365-195-00 through 365-195-925, (Ord. 02005-172 § 2)

21A.15.110 Biologist.

“Biologist” means a person who has earned at least a Bachelor of Science degree in the biological sciences
from an accredited college or university or who has equivalent educational training and experience. (Ord.
02003-132 § 10)

21A.15.122 Buffer.
“Buffer” means a designated area contiguous to a steep siope or landslide hazard area intended to protect
slope stability, attenuation of surface water flows and landslide hazards, or a designated area contiguous to a
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habitat conservation area, stream or wetland intended to protect the habitat, stream or wetland and be an
integral part of the habitat, stream or wetland ecosystem. (Ord. 02005-193 § 2; Ord. 02003-132 § 10)

21A.15.195 Clearing.
“Clearing” means the limbing, pruning, timming, topping, cutting or removal of vegetation or other organic
plant matter by physical, mechanical, chemical or other means. (Ord. 02003-132 § 10)

21A.15.253 Critical aquifer recharge area.

“Critical aquifer recharge areas” means those areas in the City of Sammamish with a critical rechargmg effed
on aquifers used for potable water as defined by WAC 365-190-030(2). CARAs have prevailing geoogm
conditions associated with infiltration rates that create a high potential for contamination of gmundwater
resources or contribute significantly to the replenishment of groundwater. CARAs shaII baziassrr ed based on
the following criteria:

(1) Class 1 CARAs include those areas located within the mapped one- or 'hve-yaar capture zone of a
wellhead protection area.

(2) Class 2 CARAs include those areas located within the mapped 10 yea capiure zone of a wellhead
protection area. 2 7

(3) Class 3 CARAs include those areas outside wellhead proteé;ion areas that are identified as high aquifer
recharge potential areas based on characteristics of surficial geology and soil types. (Ord. 02005-193 § 2)

21A.15.254 Critical areas. o, %
“Critical areas’ means those areas in the Citylthat are"érosion hazard areas, frequently flooded areas,
landslide hazard areas, seismic hazard areag i:rm;al aquifer recharge areas, wetlands, streams, and fish and
wildlife habitat conservation areas. (Ord. ©2005-193 § 2)

21A.15.255 Critical drainage area.

‘Critical drainage area” means an area that has been formally determined by the King County surface water
management depariment tg"@@}i’éniore restrictive regulation than countywide standards afford in order to
mitigate severe ﬂo_qdir:i’li,_draihag'e‘ erosion, or sedimentation problems that result from the cumulative impacts
of development and urbanization. (Ord. 02003-132 § 10)

21A.15.XXX Development.“Development” means the construction or exterior expansion of structures or

buildir}‘g;':clearinq or grading; paving, landscaping, placing of obstructions: anv project of a permanent or
temporary nafiire exterior to a building.

21A.15;310Development proposal. o
“Development proposal® means any activities requiring a permit or other approval from the City of Sammamish
relative to the use or development of land. (Ord. 02003-132 § 10)

21A.15.365 Dwelling unit, single detached.
“Dwelling unit, single detached” means a detached building centaining one dwelling unit. (Ord. 02003-132 §
10)

Citizens for Bammamish_mark-up
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21A.15.400 Enhancement.
“Enhancement” means an acticn that increases the functions and values of a stream, wetland, or other
sensitive area or buffer. (Ord. 02003-132 § 10)

21A.15.410 Erosion.
“Erosion” means the process by which soil particles are mobilized and transported by natural agents such as
wind, rainsplash, frost action or surface water flow. (Ord. 02003-132 § 10)

21A.15.415 Erosion hazard areas. s
“Erosion hazard areas” means those areas in the City underlain by soils that are subject to seve;e-ggostqn“
when disturbed. Such soils include, but are not limited to, these classified as having a severe of'-v‘afyl'éevere
erosion hazard according to the USDA Soil Conservation Service, the 1973 King Coqr_\ty,s_éi(s Survby or any
subsequent revisions or addition by or to these sources. These soils include the fallc‘;&&ing when they occur on
slopes 15 percent or steeper: N

- 7

(1) The Alderwood gravelly sandy loam (AgD);

(2) The Alderwood and Kitsap soils (AkF);

(3) The Beausite gravelly sandy loam (BeD and BeF); K

(4) The Everett gravelly sandy loam (EvD});

(5) The Kitsap silt loam (KpD);

(6) The Ovall gravelly loam (OvD anq-.ﬂyF)f-.K-. )

(7) The Ragnar fine sandy Ioa;g'(RaD}.fQ:and

o+

(8) The Ragnar-Indianola-Assogiation (RAE). (Ord. 02005-193 § 2; Ord. 02003-132 § 10)

21A.15.4XX Erosion Hazard Near Sensitive Water Body Overlay. The Erosion Hazard Near Sensitive

Water Body cverlay means an area within the city where sloped areas posing erosion hazards, or
contributing to erosion hazards, that drain directly to lakes or streams of high resource value that are
particularly sensitive to the impacts of increased erosion and the resulting sediment loads from
development.. The department of community development shall maintain a map of the boundaries of the
erosion hazard near sensitive water bodies overlay district.

Thg‘E:Eroﬂéion Hazard Near Sensitive Water Body overlay is divided into two areas:

{a):The no-disturbance area. The no-disturbance area shall be established on the sloped portion of the
special district overlay to prevent damage from erosion. The upslope boundary of the no-disturbance
area lies at the first obvious break in slope from the upland plateau over onto the valley walls. For
the purposes of lecating the first obvious break in slope, the first obvious break shall generally be
located at the top of the erosion hazard area associated with the slope. The downslope boundary of
the no-disturbance area is the extent of those areas designated as erosion or landslide hazard areas.
The department shall maintain maps, supperted by LIDAR (Light Detection and Ranging} dataor
other suitable technology, of the approximate location of the no-disturbance areas, which shall be
subject to field verification for new development proposals.

~ ¢

Ciuzens for Sammamish mark-up

| Commented [EM150]: item 4-15

- commented [EM151]: Item 4-3




N =

© O N AW

1
12
13
14
16
16
17
18

19
20
21
22
23
24
25
26
27
28
29
30

31
32

33
34
35
36

37
38
39
40
41
42

(b) Properties draining to the no-disturbance area. Properties draining to the no-disturbance area are
within the Erosion Hazard near Sensitive Water body overlay that drain to the no-disturbance area.

21A.15.420 Eutrophic.
“Eutrophic” means a trophic status characterized by moderately high algal productivity. more serious oxygen

cepletion in the botiom waters, some recreationa! use imparrment, summer chiorophytt a c'\m.e'xtrauor'x areater

than 10 micrograms/liter. a summer £ pth of less than fwe meters, and a winter total p
concentration areater than 20 micrograms/liter 21A.15.XXX Feasible.

‘Feasible” means that an actlon, such as a development project, mitigation, or reservation reguarement‘
meets all of the fol nditions:

2) The acti n mplished with technologies and methods that hav n inth tin
§|mxlar curcumstances, or studies or tests have demonstrated in similar circumstances that suc
s are currentl available and likely to achieve the inten resul
b The acti Vil nable likelihood of achieving its intended

{c) _The action does not phvsucal!y preclude achieving the project’s Qnmg_r_y mtended legal use. In cases

wher li sr uire certain actuons unlessth r mf of provin,

infeasibility i i i ncy ma
weigh the action’s relative nubl:c costs and public benefits, cons:dered in the short— and long-term

time frames.

21A.15.467 Fish and wildlife habitat corridors.

“Fish and wildlife habitat corridors” means those corridors set aside and protected for preserving connections
habi n development propesal sites that contain Type F or N ms and/or wetlands with a

high habi re_gri r than or equal to 29 on the Washington Wetlan in stem for Western

Washington (Department of Ecology 2004 or as revised) that are located within 200 feet of an on-site or off-

site Type F or Np stream and/or wetland with a high habitat score greater than or equal to 29 on the

Washington State Wetland Rating System for Western Washington. |

21A.15.468 Fish and wildlife habitat conservation areas.

*Fish and wildlife habitat conservation-__a‘rgaf's' means those areas that are essential for the preservation of
critical habitat and species. All areas wnhm the City of Sammamish meeting one or more of the following
criteria are designated wildlife habitat conservation areas:

(1) Areas with whlé}x §Laie,,gr féderally designated endangered, threatened, and sensitive species have a
primary association.

(a) Federally designated endangered and threatened species are those fish and wildlife species
-+ identified-by the U.S. Fish and Wildiife Service and the National Marine Fisheries Service that are in
% :_dianger of extinction or are threatened to become endangered. The U.S. Fish and Wildlife Service and
‘the National Marine Fisheries Service should be consulted as necessary for current listing status;

(b) State-designated endangered, threatened, and sensitive species are those fish and wildlife species
native to the coastal region of the Pacific Northwest identified by the State Department of Fish and
Wildlife, that are in danger of extinction, threatened to become endangered, vulnerable, or declining and
-are likely to become endangered or threatened in a significant portion of their range within the state
without cooperative management or removal of threats. State-designated endangered, threatened, and
sensitive species are penodlcally recorded in WAC 232-12-014 (state endangered species), and WAC
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232-12-011 (state threatened and sensitive species). The State Department of Fish and Wildlife
maintains the most current listing and should be consulted as necessary for current listing status;

(2) Streamsand, lakes;

(3) State natural area preserves and natural resource conservation areas. Natural area preserves and natural

resource conservation areas are defined, established, and managed by the State Department of Natural

Resources; and

21A.15.470 Flood fringe.

“Flood fringe” means that portion of the floodplain outside of the zero-rise floodway thet |s eovered by
floodwaters during the base flood, generally associated with standing water rather than rapldly flowing water.
(Ord. 02003-132 § 10)

21A.15.475 Flood hazard areas.

“Flood hazard areas™ means those areas in the City of Sammamish subjeca to mundatlon by the base flood
and those areas subject to risk from channel relocation or stream meanﬂer includmg, but not limited to,
streams, lakes, wetlands, and closed depressions. (Ord. O200§-1:§g § J,O)

N

21A.15.480 Flood insurance rate map. ¢ 9
“Flood insurance rate map” means the official map on whlch the Federal Insurance Administration has
delineated some areas of flood hazard. (Ord. 02003 132 £ ‘10)

21A.15.485 Flood insurance study for ng County
“Flood insurance study for King County” means the official report provided by the Federal Insurance
Administration that includes flood prqﬁles and the flood insurance rate map. (Ord. 02003-132 § 10)

21A.15.490 Flood protection elevatlon
"Flood protection elevatlon means an elevation that is one foot above the base flood elevation. (Ord. 02003-
132 § 10)

21A.15.495 Floodplain.
“Floodplain® means the total area subject to inundation by the base flood. (Ord. 02003-132 § 10)

21A.15.500F loodproofing.
“Floodproofing” means adaptations that will make a structure that is below the flood protection elevation
subst"an_tially impermeable to the passage of water and resistant to hydrostatic and hydrodynamic loads

including the impacts of buoyancy. (Ord. 02003-132 § 10)

21A.15.505 Floodway, zero-rise.

“Floodway, zero-rise” means the channel of a stream and that portion of the adjcining floodplain which is

necessary to contain and discharge the base flood flow without any measurable increase in fiood height. A

measurable increase in base flood height means a calculated upward rise in the base flood elevation, equal to

or greater than .01 foot, resulting from a comparison of existing conditions and changed conditions directly
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attributable to development in the floodplain. This definition is broader than that of the FEMA floodway, but
always includes the FEMA floodway. The boundaries of the 100-year floodplain, as shown on the flood
insurance study for King County, are considered the boundaries of the zero-rise floodway unless otherwise
delineated by a sensitive area special study. (Ord. 02003-132 § 10)

21A.15.532Frequently flooded areas.
“Frequently flocded areas” means those lands in the City in the floodplain subject to a one percent or greater
chance of flooding in any given year and those lands that provide important flood storage, conveyance, : and
attenuation functions, as determined by the City in accordance with WAC 365-190-080(3). Frequently flooded
areas perform important hydrolegic functions and may present a risk to persons and property. Freduenl!y
flooded areas include all areas of special flood hazards within the jurisdiction of the City of Sammam:sh (Ord.
02005-193 § 2) “

L

"f-"

21A.15.545 Geologist.
*Geologist” means a professionagvho holgs a current geologist license from the Washinaton state Geologist

Licensing E

A

21A.15.550 Geotechnical engineer.
“Geotechnical engineer” means a practicing geotechnical/civil engmeer Ilcensed as a professional civil
engineer by the state of Washington who has at least four years of professwnal employment as a geotechnical
engineer. (Ord. 02003-132 § 10)

214.15.575Hypereutrophic.

nents 21A.15.670 Landscaplng -
“Landscaping” means live vegetative materials required for a development. Said materials provided along the
boundaries of a development site are referred to as perimeter landscaping. (Ord. 02003-132 § 10)

21A.15.675 Landslide.
“Landslide" means episodic downslope movement of a mass including, but not limited to, soil, rock or snow.
(0rd02002-132 § 10)

21A.15.680 Landslide hazard areas.

"Landslide hazard areas” means those areas in the City of Sammamish potentially subject to risk of mass
movement due to a combinaticn of geclogic, topographic, and hydrologic factors, These areas are typically
susceptible to landslides because of a combination of factors including: bedreck, soil, slope gradient, slope
aspect, geclogic structure, groundwater, or other factors. Landslide hazard areas include the following:

(1) Areas of historic failures, such as:

Citizens for Sammamish mark-up
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(a) Those areas delineated by the U.S. Department of Agriculture’s Natural Resources Conservation
Service as having a “severe” limitation for building site development;

(b) Areas designated as quaternary slumps, earthflows, mudflows, or landslides on maps published by
the U.S. Geological Survey or Department of Natural Resources,

(2) Areas that have shown movement during the Holocene epoch, from 10,000 years ago to the present, or
which are underlain by mass wastage debris from that epoch;

(3) Any area with all three of the following characteristics:

(a) Slopes steeper than 15 percent; and

(b) Hillsides intersecting geologic contacts with a relatively permeable sedimem oveﬂy:ng a relatively
impermeable sediment or bedrock; and %, !

(¢) Springs or groundwater seepage;

(4) Areas with a slope of 40 percent or steeper and with a vertical rel pf 1'0 _or more feet except areas
composed of consolidated rock. A slope is delineated by establlshmg its hée and top, 2s defined in SMC
21A.15.1230, and measured by averaging the inclination ove !'least 10 feet of vertical relief:

(5) Slopes that are paraliel or subparalle! to planes of weakness (such as bedding planes, joint systems, and
fault planes) in subsurface materials; % e_:‘,

(6) Slopes having gradients steeper than 80 pgr_qenl _sulﬁ'ject to rock fall during seismic shaking;

(7) Areas potentially unstable because o I'Epld stream incision, stream bank erosion or undercutting by wave
action; and :

(8) Landslide hazard areas do not |ndude those areas composed of slopes greater than 40 percent that were
created from a previously non-landsilde hazard area through legal grading activity and that are confirmed tc be
stable by a qualified pro\‘esslonal (Ord. ©2005-193 § 2; Ord. 02003-132 § 10)

21A.15.XXX Maintenance. “Maintenance’ means those usual acts {o prevent 2 decline, lapse or cessation

from & lawiull tablished condition or use. Maintenance may include, but is not limited to, pruning, plan
materig| replaced with alternate plant material, hardscape replaced with alternate hardscape. hardscape

replaced with plant material.

21A15.72 OMesotrophic

i ] ms: 21A 15 xxx Mlcmclnmate "Mrcrocllmate means a climatic mndmon in
a relatively smali area. within a few feet above and below the Earth's surface and within canopies of

vegetation. Microclimates are affected by such factors as temperature, humidity. wind and turbulence. dew,
frost, heat gg gm evaperation. the nature of the soil and vegetation. the local topography, latitude, elevation
ish mark-up

.. { Commented [Cd5160]: tem 4-12

G nted [EM161]: ltem 2-14

| Commented [CAS162): fem 515

W:1



[N

@ N OO s W

10
11
12
13

14
15
16
17
18

19
20
21
22

23

24

25
26
27
28
29
30
kY
32
33
34
35

36

n. Weather and clim r metimes influen microclimatic conditions, especially b
variations in surface characteristics.

21A.15.751 Mitigation bank.
“Mitigation bank™ means a property that has been protected in perpetuity, and approved by appropriate City,
state, and federal agencies expressly for the purpose of providing compensatory mitigation in advance of
authorized impacts through restoration, creation, and/or enhancement of wetlands, and in exceptional
circumstances, preservation of adjacent wetlands, wetland buffers, and/or other aquatic resources. (Ord.
02003-132 § 10) o

21A.15.752 Mitigation banking.
“Mitigation banking” means a system for providing compensatory mitigation in advance of au!honzed wetland
impacts of development in the City in which credits are generated through festorauon. creauon and/or
enhancement of wetlands, and in exceptional circumstances, preservation of adjacant weﬂands wetland
buffers, and/or other aquatic resources. (Ord. 02003-132 § 10)

21A.15,765 Monitoring.
“Monitoring” means evaluating the impacts of development proposais on blo&ogic hydrologic, and geologic
systems and assessing the performance of required mitigation through the collection and analysis of data for
the purpose of understanding and documenting changes in namFﬁT-eeosyétems. functions and features
including, but not limited to, gathering baseline data. (Ord 020033132 §10)

21A.15.790 Native vegetation.
“Native vegetation” means vegetation comprised. of planl specles other than noxious weeds, which are
indigenous to the coastal region of the Pacrflc Northwest and that reasonably could have been expected to
naturally occur on the site. (Ord. 02005—193§ 2 Ord, 02003-132 § 10)

T ¥

21A.15.8100ligotrophic

C ; erg - 21A 15.: 825 Ordinary high water mark,
Ordmary hlgh water mark” means lhe mark found by examining the bed and banks of a stream, lake, or lldal
water and ascenalnmg where the presence and action of waters are so common and long maintained in

ordinai’y years as 1o mark upon the soil a vegetative character distinct from that of the abutting upland. In any
area where the ordinary high water mark cannot be found, the line of mean high water shall substitute. In any
area where neither can be found, the top of the channel bank shall substitute. In braided channels and alluvial
fans, the ordinary high water mark or line of mean high water shall be measured so as to include the entire
stream feature. (Ord. 02003-132 § 10)

21A.15.850 Phospharus.

| Deleted: 21A.15.794Naturalized

| Deleted: species.f

“Naturalized species” means non-native species of vegetation

that are adapiabie to the climatic conditions of the coastal

region of the Pacific Narthwest. (Ord. 02011-300 § 1 (Att. A);

| Ord. 02003-132 § 10. Formerly 21A.15.795)f

Deleted: 21A.15.795 Natunlly occurﬂng ponds. 1’
See “Ponds, naturally occurring,” SMC 214 15.898. (Ord.
02011-300 § 1 (Att. A); Ord. O2005-193 § 2. Formerly

21A15796) _
Commented [cusmsg Hams 18
Deleted: §
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‘Phosphorus™ means elemental phosphorus and shell be measured as total phosphorus 21A.15.855

Phosphorus concentration.
'Phosphorus concentration” means the mass of phosphorus per liguid volume.

P1A.15.860 Phosphorus loading.
‘Phosphorus loading” means the total mass ot phosphorus per time basis.

“Quahﬂed professicnal” means a person with experience and training in the applicable field or crmca
qualified professional must have obtained a B.S. or B.A. or equivalent degree in biology, englnegrirgg )
environmental studies, fisheries, geomorphology or a related field, and two years of related work e:ipéfience.

(1) A qualified professional for watercourses, wetlands, and wildlife habitat conservauon areas ‘must have a
degree in biology or a related field and relevant professional experience.

(2) A qualified professional for preparing geotechnical reports and geotechmcal demgn recommendations must
be a professional geotechnical engineer_or geoclogist licensed in the state -of Washmgton identification of

geologic hazards may be performed by geologists or other geology ;’mp ssu nals with experience identifying
geologic hazards.

(3) A qualified professional for preparing critical aquifer rechange reports must be a professional
hydrogeologist or geologist licensed in the state of Washingt {

21A.15.1000 Restoration. B
“Restoration” means returning a stream, wetlgr)q: o(he} ‘sensitive area or any associated buffer to a state in
which its stability and functions approach its.u

21A.15.XXXX Riparian.

"Riparian” means the area ad|aceﬁtvto: fféﬁ}ing or standing freshwater aguatic systems. Riparian habitat
encompasses the area beginning atthe ordinary high water mark xten hat portion of the terrestrial
landscaps that is influnced:By. or that directly influences, the aquatic ecos tems, th
vegetation. waterfables. soil . microclimate, and wildlife inhabitants of temrestrial ecosystems are often
influenced by perennial or intermittent water. Simultaneously, adjacent vegetation, nutrient and sediment
loading. ter'l.':éstrial wildiife, as well as organic and inorganic debris influence the biological and physical
properties of the aquatic ecosvstem. Riparian habitat includes the entire extent of the floodplain and riparian
areas of weflands that are directly connected to stream courses or other freshwater.

em. In riparian s

21A.15.1015Salmonid.
“Salmonid” means a member of the fish family Salmonidae, including:

(1) Chinook, coho, chum, sockeye and pink salmon;
(2) Rainbow, steelhead and cutthroat salmon;
(3) Brown trout;

mamish mark-up

Commented [CdS166]: llem 518

- { Deleted: formepurposesoﬁh‘ssecﬁon
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% Commmhd [usxsn e 518

| Commented [CAS168]: llem 5-16

- | Deleted: 21A.15.898 Ponds, naturally

" | Deleted: occurring.f

“Ponds, naturally occurring” means those surface water
bodies under 20 acres and their submerged aquatic beds that
provide fish or wildlife habitat, including those manmade
ponds intentionally created in order to mitigate critical area
impacts. Naturally occurring ponds do not include ponds
deliberately designed and created from dry sites for other
reasons such as canals, d ) facililies,

treatment fadilities, farm ponds, temporary construction ponds,
and landscape amenities, uniess such artificial ponds were
intentionally created for mitigation. (Ord. 02005-193 § 2)1

-1 Commented [EM170]: Item 3-19¢
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;4) Brook and dolly varden char;

(5) Kokanee; and

() Whitefish. (Ord. 02003-132 § 10)
21A.15.1045 Seismic hazard areas.

“Seismic hazard areas” means those areas mapped as moderate to high and high liguefaction susgeptibilit )
and peat depoesits on the Liquefaction Susceptibility Map of King County. Washington. Washington Divisior: of

- { Commented [EM171]: ltem 14

Geoloay and Earth Sciences. OFR 2004-20, Palmer el al.. September, 2004 as revised 21A.15:1070 Setback. _.-

“Setback” means the minimum required distance between a structure and a specified line such asalol
easement or buffer line that is required to remain free of structures. (Ord. ©2003-132:§ 10‘ )

21A.15.1230 Steep slope hazard areas.

"Steep slope hazard areas” means those landslide hazard areas in the City on slopes 40 percent or steeper
within a vertical elevation change of at least 10 feet. A slope is delineated by. estaphshmg its toe and top and is
measured by averaging the inclination over at least 10 feet of vertical-relief. f-'o:r,if{e purpose of this definition:

(1) The toe of a slope is a distinct topographic break in slope 1hat separaws slopes inclined at less than 40
percent from slopes 40 percent or steeper. Where no distinct break’ oxusts the toe of a steep slope is the
lowermost limit of the area where the ground surface drops 16 feel or more vertically within a horizontal
distance of 25 feet; and

(2) The top of a slope is a distinct, topographic bre"ak in slope that separates slopes inclined at less than 40
percent from slopes 40 percent or steeper. Where :no distinct break exists, the top of a steep slope is the
uppermost limit of the area where the ground su;faée drops 10 feet or more vertically within a horizontal
distance of 25 feet. (Ord. O2005-193§2;.Ord. 02003-132 § 10)

21A.15.1235 Stream functions.
“Stream functions” means naturm processes performed by sh‘eams |nclud|ng functlons thal are |mpcrtant in
facilitating food cha:p productlon providing habitat for nesting, rearing, and resting sites for aquatic, terrestrial,
and avian specnes. mamlalmng the availability and quality of water, such as purifying water, acting as recharge
and discharge areas fqr groundwater aquifers, moderating surface and storm water flows and maintaining the
free ﬂowipd."é&nveyyanc"e of water, sediments, and other organic matter. (Ord. 02003-132 § 10)

21A:15.1240 Streams.

‘St"re’ams' means those areas in the City where surface waters produce a defined channel or bed, not
includihg irrigation ditches, canals. storm or storm water runcff conveyance devices or other entirely artificial
watercourses, unless they are used by salmonids or are used to convey streams naturally occurring prior to
construction of such watercourses. For the purpose of this definition, a defined channel or bed is an area that
demonstrates clear evidence of the passage of water and includes, but is not limited to, bedrock channels,
gravel beds, sand and silt beds, and defined-channel swales. The channel or bed need not contain waler year-
round. For the purpose of defining the following categories of streams, normal rainfall is rainfall that is at or
near the mean cf the accumulated annual rainfall record, based upon the water year for King County as
recorded at the Seattle-Tacoma International Airport.

Citizens for Sammamish mark-up

.- ( Deleted: these areas in the City subject to severe risk of

| earthquake damage as a result of soil liguefacticn in areas

! underlain by cohesionless soils of low density and usually in
| association with a shallow groundwater table or of ather

| seismically induced settement. (Ord. ©2003-132 § 10)1]

Deleted: (3) A distinct topographic break occurs when the

change in gradient is less than 5 feet vertically within a
horizontal distance of 25 feet]
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(1) Streams shall be classified according to the following criteria:

(2) For the purposes of this defi nmon used by ‘salmonids” and “potential to support salmonid uses” is
presumed for:

“(c) Strean{é that are planned for restoration in a six-year capital improvement plan adopted by a
;Qovemment agency that will result in a fish passable connection to Lake Sammamish. (Ord. 02005-193
§2; Ord. 02003-132 § 10)

21A.15.1265 Submerged land.

(a) Type S streams are all streams inventoried as “shorelines of the state” under the City's shoreline

master program. No Type S streams have been identified in the City as of September 1, 2005.

(b) Type F streams are those streams that are used by salmonids, have the potential to support
salmonid uses, or that have been identified as being of special significance. Streams of special
significance are those perennial reaches designated by the City based on historic fish presence,and/or
the probability of restoration of the following: 2

(i) George Davis Creek;

(i) Ebright Creek;

(iii) Pine Lake Creek; and

(iv) Laughing Jacobs Creek, below Laughing Jacobs Lake.

(c) Type Np streams which are perennial during a year of nomnj'al rain%au.and do not have the potential to
be used by salmonids. Type Np streams include the mtermnttent dry portions of the perennial channel
below the uppermost point of perennial flow. If the uppen‘nost pomt of perennial flow cannot be identified
with simple, nontechnical observations, then the point- of | parennlal flow should be determined using the
best professional judgment of a qualified professioﬁal\"‘"‘_f

(d) Type Ns streams which are seasonal orﬁbhe{_nékal during a year of normal rainfall and do not have

the potential to be used by salmonids.

(a) Streams where natuvrauy?re;ccurring use by salmonid populations has been documented by a
government agency;: " -

(b) Streams that arefish passable by salmonid popuiations from Lake Sammamish, as determined by a
qualified professional based on review of stream flow, gradient and barriers and criteria for fish

o

passability established by the Washington Department of Fish and Wildlife; and

“Submerged land” means any land at or below the ordinary high water mark. (Ord. 02003-132 § 10)
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21A.15.1285 Trails.

“Trails” means manmade pathways designed and intended for use by pedestrians, bicyclists, equestrians,
and/or recreational users. Trails may be paved or unpaved, and may be intended and constructed for
transportation, recreation, and nature contact and enjoyment. Types of trails are described and defined in the
park and recreation plan, trails, bikeways and paths plan, or elsewhere in the city comprehensive plan. (Ord.
02005-172 § 2; Ord. 02003-132 § 10)

21A.15.1205Trophic state index.
“Trophic state i

ndex’ means g classification system which uses algal bic as the basis for classification »

which can be independently measured by chiorophyll a. Secchi

total phosphorus cencen
lolal phosphorus concent

21A.15.1300Trophicstatus.
Trophic status” means a classification which defines lake guality

by the degree of biological productivity,

Wetlands and Delineation Manual (1997, as amended). (Ord. 02005-193 § s Ord. 02003-132 § 10)

‘Wetland funct«ons" means natural processes performed by wetlands lneludlng functions that are important in
facilitating foed chain preduction, providing habitat for nesupg. rearing, and resting sites for aquatic, terrestrial,
and avian species, maintaining the availability and quality. of water, acting as recharge and discharge areas for

groundwater aquifers and moderating surface and §Lpimwate1' flows, as well as performing other functions
including, but not limited to, those set forth in 33 CFﬁ'S‘Z_O.A(b)(Z). 1988. (Ord. 02003-132 § 10)

21A.15.1410 Wetland, isolated. s

“Wetland, isolated” means a wetland that"‘i‘s hydnologically isolated from other wetlands or streams, does not
have permanent open water, and is determmed to be of low function. (Ord. 02005-193 § 2; Ord. 02003-132 §
10) i

21A.15.1415 Wetlands.
"Wetlands" are those areas in the City of Sammamish designated in accordance with the federal 1987 Watland

Delineation Manua! (Environmental Laboral 1987) an ni Arm f Engin

(USACE) Interim Regional Supplement for Western Mountains. Valleys. and Coast Region (USACE. 2010), .-

Wetlands are areas that are inundated or saturated by surface or groundwater at a frequency and duration
sufficient to sqpp&rt, and that under normal circumstances do suppoert, a prevalence of vegetation typically
adabtqdrfor life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs and similar
amés.-yvetlands do not include those artificial wetlands intentionally created from nonwetland sites, including,
but not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities, wastewater
treatment facilities, farm ponds, and landscape amenities, or those wetlands created after July 1, 1990, that
were unintentionally created as a result of the construction of a road, street, or highway. Wetlands may include
those artificial wetlands intentionally created from nonwetland areas to mitigate the conversion of wetlands.

Citizens for Sammaniish mark-up
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' Deleted: 21A.15.1400 Wetland, forested @

1 Comm-\u [CdS!.?S] Itsm 5-18

' Commentad [CAS176]: tom 5-18

--1 Deleted: 21A

“Wetland edge means the line delineating the outer edge of a wetland, oonsustent with the Washmgton Stale | Deleted: .15.1390 Wet meadows, grazed

“Wet meadows, grazed” means palustrine emergent wetlands
typically having up to six inches of standing water during the
wet season and dominated under normal conditions by
meadow emargents such as reed canary grass, spike rushes,
bulrushes, sedges and rushes. During the growing seascn,
the solil is often saturated but not covered with water. These
meadows have been frequently used for livestock activities.
(Ord. 02003-132 § 10)Y

1o i,

| Deleted: .§
| “Wetland, forested” means a wetland that is characterized by
woody vegetation at least 20 feet tall. (Ord. 02003-132 § 10)1

- Commented [EM179]: nem 3-1

' Deleted: Washington Staie \Wetlands Identification and A{
| Delineation Manual (1997, as amended) |
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Wetlands shall be rated according to the Washington State Wetland Rating System for Western Washingten
(Department of Ecology, 2004, or as revised). This document contains the definitions, methods and a rating
form for determining the categorization of wetlands described below:

(1) Category 1. Category 1 wetlands include those that receive a score of greater than or equal to 70 based on
functions, or those that are rated Category 1 based on special characteristics as defined in the rating form.

(2) Category 2. Categery 2 wetlands include those that receive a score of 51 through 69 based on functmns or
those that are rated Category 2 based on special characteristics as defined in the rating form.

(3) Category 3. Category 3 wetlands include those that receive a score of 30 through 50 based on ﬁ.ihnlfons.

{4) Category 4. Category 4 wetlands score less than 30 points based on functions. (Ord 02005-193 § 2; Ord.
02003-132 § 10)

Chapter 21A.70
NONCONFORMANCE, TEMPORARY USES, AND RE-US'E OFFACILITIES

21A.70.020 Nonconformance — Applicability.

{1) All nonconformancesexcepthonconforming uses and umprovements related (o the provisions of SMG .-~ | Commented [EM180]: item 2-14

21A.50, shall be subject to the provisions of this chapter.

{2) The provisions of this chapter do not supersede ar re.lievea property owner from compliance with:

(a) The requirements of the Uniform Bueldmg and Flra Codes; or

(b) The provisions of this code beyond the specmc nonconformance addressed by this chapter. (Ord.
099-29 § 1)
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Elaboration of mments

Clarification of applicability of 21A.50.330

Section21A.50.330 should onlv apply to new developments. and that should be made clear in the
introductory paragraph. The propocsednew definition of “development” (21A,50.XXX) inciudes *any

project of a grmanent or 'emgarary nature extgrior to a building”. Mgzny of theactivities homeowners

,vagg gursg or associated habitat are encomna sed by this deﬁnmon Therestrictions imposed directly
irectly by this section should ly tosuch aclivities. But due to continued ambiguity. a%s to what
does and does not constitute 'develogmeng and require a “development proposzl” 1@5@ rggwemgnt
could be sasily construed as applicable to homeowners by plan review personne!l. or used as1e era
to pursuse an agenda of environmental activism. 4 ‘ ;

The provisions of new Section 21A.50.080 help but do not solve this problem. 71,11;1:’%1:nr-z»csa_;as. not
v

address what dogs and does hot require 2 developmentoropasal. i '49* K5

And perhaps, although in a stream buffer, he Is separated from the watercouse in question by two other
houses. Are the provisions of this section intended to apply to such a cage? . TAS submits that they
should not. But it could be construed that the city expects that homecwnsr to submit a development
prepasal for such aclivities. minor as they are (ref. comment on.21A-15.210). Therefcre a literal
interpretation would indicate that these provisions do apply !g"sgg)-'g'!*'§§§.

If this is the intent, C4S stronaly objects. That opens the: dotir, Vi3 this seclion and 21A.50.340, to the
city using activities that are minor and commonplace..but construed to raguire development proposals,
gg evera gg {o im pg§§ increased buffer widths. oLbcuires, via sub-item (10), ahabitat manaaement
n. critical area and/or alteration plan_for ina that involves removal of any native

egeta ioh or weogy d_eb_g from the stream p;gte(-@ matiter how far away from the stream. Both are
unreasonable in the context of developed 9;’ Ighbgrht’xsgs and should not be enabled by the ambiguity
now present in the code. 5 N '

=

This section should only apply to ag& e!glggmam, and that should be made clear.

s 'Z,ﬂ

Text for Buffer Delin g;‘ 1, %,
X ¥ 8 ‘5-0/

{n) Buffer elmeg;m an alternative o the Standard Buffer Widths defined In (1) above, & buffer
may be located bytanalysis of the actyal range of influence on the [“wetiangd’ or “stream’] from

i mseg_g_y 2sling developments or uses given fealures and conditions present in Lhe vicinity of the
Iwetland @ ctream). Such analysis will be performed by gualified. licensed professionals based on site
ingoection anc iha apalication of hydrological, gectechaical. and biological sclence. The analysis shall
deliieate a buffer boundary of varying width that consfitutes the distance beyend which the proposed
oL existing deveiopments or uses will have no appreciable effect on the [wetland cr streamj and

'2’

R .qc.‘\'

=

.t Q_tg __g_QLcon.‘lde_:red in_such analysis shall include. but not be limited to. the following:

“a) Bamers. Existing natural or man-made structures that conslitute barriers to influence on the
[wetiand or stream]. Buffers shali not extend across roads or cther lawfully established strugtures or
hardened surfaces, except for hardened surfaces which, due to grads. allow sianificant sheet flow into
the Jwetland or siream].

{b} Topography. A change in grade that resuits in dramnace of ground water away from rather than
towsard the {wetland or stream

i¢) Quality. Ervircnmental value of the [wetland or straam}

Citizens for Sammamish mark-up
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These and any other faciors deemed relevant shall be combined to delingate a buffer bevond which
negligible further protection of the fwetland or stream] and associstad habitat would be provided.

Are of the buffer delineation shall be submitted 1o the city for review and approval. The

the locati f th o] i r within an
minus one foot and shall thoroughly describe the basis for thal location. Once approwv e resuitin
delineation shall be recorded as a notice on title for the subject property as stipulated in 21A.50.180.
Elsh and wildlife habitat conservation areas and corridors .5:?‘-‘2*
e

heir impact on al : vlo ighborhoo: iven th rren vd-r efnu ofy,
‘development”, there is nothing ic prevent these from being applied retroactively {o aissad !ﬂmﬁll

developed neighborhoods whera they do not function, but where their mposmqgfre%gé the rights of
residents to use their property for no or insignificant environmental gain.

Existing definition 21A.15.468, Fish and wildlife habitat concewan%n’sreésaﬁuludas fish and wildiife
habitat corridors (item (4)). This implies that any fish and wildiiie hébizt'corridor is by definition a fish
and wildlife habitat conservation ares, and thus exists within 2 B“r # afme se two types of critical areas.

varnous restncllons on these areas such as requiring * an zpproved habitat managemenl olan cnuca!
areas study, and/or alieration plan” for the removal gf any native vegetation or woody debris, and gives
“the department” the authority {c require yet addiglena! huffers outside these areas.

£ ».,.,. e
So with these provisions a 75 or 150 ft streai¥hyffetis subsumed into a 200 i habilat conservation area
lus scme undefined additional buffer widfl. ™

£ i %
Section 21A.50.327, Fish and wildlif»%tita"f«;orridors. requires that for sites that contain Type F or Np
streams, or wetlands with 2 high habiiat score, a fish and wildfife habitat corridor be set aside that is a
minimum of 300 ft wide. The seme i tue for sites “where development already exists” unless “through
an approved habitat management plan it can be shown that a lesser habitat comidor width rs ang
maintains the corridar's functor a8 value” Similar restrictions (e.g.. on clearing and grading, removal
of woody debris, etc.} apoty as for fish and wiloiife conservation areas.

With the abc,\.;e_-"fi_qf‘gg" Sns’angd code sections, ag with stream and wetland buffers, the issue is the failure
of the existing code 1 .(uataw dmngmsh developmant activities on raw Iand from reascnabie and

walercourse or . uand ma resent in an urban setling there is not neces~amz viable habital or a
routs for wiidlifs travel that comes anywhere ciose to the sizes presumed in these dafinitions and code
sactions. Eoth of these sections impose arbitrary restrictions {like a 400 ft band sround a Type Np
~Eresm) hdl are even more onerous if applied to developed neighborhoods than are the standard stream
45‘ and welland buffers The definition of developrment” (214 15.%XX) is broad. it includes “any project of a
pper : ure exterior o a buliding” If the infent is that any "development” triggers the
imposition of 1hn§e habual corridors. conservalion areas. and further buffers, that it is far overreaching In
the case of developed neighborhoeds. Like arbitrary and excessive stream and wetiand buffers, it can
resirict human uses for no true environmentai gain. And the acticn of one properly owner. if it trigaers
the declaration of a fish and wildlife habitat conservation area and corridor. can affect numerous oiher

property owners. Thatis an invitation for public backlash.

If. on the other hand. the intent is that these reguirements just apply to new development on raw land.
then the code needs to make that clear; it needs te spell out the digtinctions belweer: development and
miaintenance in this regard, as it is attempting 1o do {unsuccessiully at this seint) in the rewritien section
21A.50.060 for critical area buffers and building setbacks.

Citizens for Sammamish mark-up
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A soluti hil lem is | rative. as it is potentialiy even more unfair to establish. idents th
arbitrary, one-size-fits-all stream and wetland buffers. We recommsnd that additional material be added

o 21A.50.06C that makes il clear that the kinds of developments. activities _and uses that are
commenplace in developed urban neighborhoeds do not cause the declaration of a new fish and witdlife

conservation area and cormridor, or the expansion of an existing one. Alternately, text can be added to
21A.50.325 and 21A.50.327 that accomplishes th m T

Citizens for Sammarmish mark-up




| Page 8: [1] Deleted Evan Maxim 10/25/2012 11:01:00 AM |

(1) The following developments, activities and uses are exempt from the review process of this chapter,
except for the notice on title provisions, SMC 21A.50.180 and 21A.50.190, and the frequently flooded
areas provisions, SMC 21A.50.230, and provided such exempt activities are otherwise consistent with
the purpose of this chapter and other applicable regulations. The director may apply conditions to an
underlying permit or approval to ensure that the activities are consistent with the provisions of this
chapter.

(a) Structural modification of, addition to or replacement of existing legally created structures,
except single detached residences in existence before November 27, 1990, which do not meet the
building setback or buffer requirements for wetlands, streams, ponds or landslide hazard areas if
the modification, addition, replacement or related activity does not increase the existing footprint
of the structure lying within the above-described building setback area, critical area or buffer.

(b) Structural modification of, addition to or replacement of legally created single detached
residences and improvements constructed on existing associated legally created impervious
surfaces in existence before November 27, 1990, which do not meet the building setback or buffer
requirements for wetlands, streams, lakes, ponds or landslide hazard areas if the modification,
addition, replacement or related activity does not increase the existing total footprint of the
residence and associated impervious surface lying within the above-described buffer or building
setback area by more than 1,000 square feet over that existing before November 27, 1990, and no
portion of the modification, addition or replacement is located closer to the critical area or, if the
existing residence is in the critical area, extends farther into the critical area.

(c) Maintenance or repair of structures that do not meet the development standards of this
chapter for landslide or seismic hazard areas if the maintenance or repair does not increase the
footprint of the structure and there is no increased risk to life or property as a result of the
proposed maintenance or repair.

(d) Select Vegetation Removal Activities. The removal of the following invasive vegetation is
allowed with hand labor and/or light equipment; provided, that the appropriate erosion-control
measures are used and the area is replanted with native vegetation according to a restoration or
enhancement plan that has been approved by the City of Sammamish:

(i) Noxious weeds as identified by Washington State or King County noxious weed lists;
(i) Himalayan blackberry (Rubus discolor, R. procerus);
(iiif) Evergreen blackberry (R. laciniatus);

(iv) Ivy (Hedera spp.); and



(v) Holly (llex spp.), laurel, Japanese knotweed (Polygonum cuspidatum), or any other
species on the King County noxious weed list.

Removal of any native vegetation or woody debris from a critical area is prohibited unless the
action is part of an approved alteration.

(e) Conservation, Preservation, Restoration and/or Enhancement.

(i) Conservation and preservation of soil, water, vegetation, fish and other wildlife that does
not entail alteration of the location, size, dimensions or functions of an existing critical area
or buffer; and

(ii) Restoration and enhancement of critical areas or buffers; provided, that actions do not
alter the location, dimensions or size of the critical area or buffer; that actions improve and
do not reduce the existing quality or functions of the critical areas or buffers; and that
actions are implemented according to a restoration or enhancement plan that has been
approved by the City of Sammamish.

(2) Existing and ongoing agriculture and grazing of livestock is exempt from the provisions of this chapter
and any administrative rules promulgated thereunder, except for the livestock restriction provisions,
SMC 21A.50.290 and 21A.50.330, and any animal density limitations established by law, if the
agriculture or grazing activity was in existence before November 27, 1990.
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(a) Acreage Replacement Ratios. The following ratios shall apply to wetland creation or
restoration that is in-kind, on-site, the same category, and has a high probability of success. The
first number specifies the acreage of replacement wetlands and the second specifies the

acreage of wetlands altered.

Category | 6-to-1
Category Il 3-to-1
Category lll 2-to-1
Category IV 1.5-to-1
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(3) Definitions. In addition to the definitions listed below, all definitions included in the King County
Surface Water Design Manual are hereby adopted by reference.

(a) “AKART” means all known, available, and reasonable methods of prevention, control, and
treatment.



(b) “Eutrophic” means a trophic status characterized by moderately high algal productivity,
more serious oxygen depletion in the bottom waters, some recreational use impairment,
summer chlorophyll a concentration greater than 10 micrograms/liter, a summer Secchi depth
of less than two meters, and a winter total phosphorus concentration greater than 20
micrograms/liter.

(c) “Hypereutrophic” means a trophic status characterized by high algal productivity, intense
algal blooms, fish kills due to oxygen depletion in the bottom waters, frequent recreational use
impairment, summer chlorophyll a concentration greater than 10 micrograms/liter, a summer
Secchi depth generally less than two meters, and a winter total phosphorus concentration
greater than 30 micrograms/liter.

(d) “Lake management plan” means the plan (and supporting documents as appropriate)
describing the lake management recommendations and requirements.

(e) “Mesotrophic” means a trophic status characterized by moderate algal productivity, oxygen
depletion in the bottom waters, usually no recreational use impairment, summer chlorophyll a
concentration averaging four to 10 micrograms/liter, a summer Secchi depth of two to five
meters, and a winter total phosphorus concentration ranging from 10 to 20 micrograms/liter.

(f) “Oligotrophic” means a trophic status characterized by low algal productivity, algal blooms
are rare, water clarity is high, all recreational uses unimpaired, summer chlorophyll a
concentration average less than four micrograms/liter, a summer Secchi depth greater than five
meters, and a winter total phosphorus concentration ranging from zero to 10 micrograms/liter.

(g) “Phosphorus” means elemental phosphorus and for the purposes of this section shall be
measured as total phosphorus.

(h) “Phosphorus concentration” means the mass of phosphorus per liquid volume.
(i) “Phosphorus loading” means the total mass of phosphorus per time basis.

(j) “Total phosphorus” means the phosphorus concentration as determined by a state-certified
analytical laboratory using EPA 365.3 or SM 4500-P-B, E or an equivalent method.

(k) “Trophic state index” means a classification system which uses algal biomass as the basis for
classification which can be independently measured by chlorophyll a, Secchi depth, and total
phosphorus concentration.

(I) “Trophic status” means a classification which defines lake quality by the degree of biological
productivity.
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the following storm water treatment design criteria:

(i) A wetpond or combined detention/wetpond with a permanent pool volume equal to four
and one-half times the volume of runoff from the mean annual storm (VB/VR=4.5).

(A) Mandatory roof downspout infiltration, unless shown to be infeasible, and maximization of
forest or native vegetation retention.

(B) Pond volume can be reduced by maximizing forest retention according to the following

schedule:
Forest VB/VR
(%) ratio
25 4.25
30 4.00
40 3.50
50 3.25
60 3.00

(C) Forest retention areas shall be in tracts dedicated to the City. Buffers without trails can be
counted in the percent forest figure.

(D) The VB/VR ratio is the volume of the wetpond basin divided by the volume of the runoff
from the mean annual storm. The mean annual storm is equal to 0.46 inches at SeaTac. Runoff
can be estimated using a runoff coefficient of 0.9 for impervious area and 0.25 for all other
pervious area. Forested areas in tracts dedicated to the City need not be included in the
calculation of pond sizing (i.e., zero new runoff volume assumed). If this method is used in
other areas, and SeaTac precipitation statistics underestimate the rainfall as judged by the
isopluvial distribution of the two-year 24-hour precipitation, the mean annual rainfall should be
adjusted upward.

(i) Although current King County SWM designs are not complete for sand filtration,
incorporation of sand filters into storm water treatment facility designs (i.e., treatment trains)
can be pursued through the variance process to achieve additional total phosphorus removal.
The proponent must demonstrate that equivalent or improved total phosphorus treatment can



be expected with an alternative treatment system which incorporates sand filtration other than
by methods described in subsection (8)(b)(i) of this section.

(iii) Where soils are suitable, on-site infiltration of storm water runoff can be pursued
through the variance process as an AKART alternative. Soils are considered suitable for
infiltration if at least two feet of soil exist where one of the following soil conditions are
met:

(A) The cation exchange capacity of the soil equals or is greater than five
milliequivalents;

(B) The organic content of the soil is equal to or greater than five percent;

(C) The grain size distribution of site soils is equivalent to not more than 25 percent
gravel by weight (75 percent passing the No. 4 sieve) and of that passing the No. 4
sieve, either (1) 50 percent minimum passes the No. 40 sieve and two percent
minimum passes the No. 100 sieve, or (2) 25 percent minimum passes the No. 40
sieve and five percent minimum passes the No. 200 sieve; and

(D) The infiltration rate is 2.4 inches/hour or less.

Additionally, the proponent must demonstrate that equivalent or better phosphorus
treatment can be expected with on-site infiltration than by methods described in
subsection (8) of this section.

(iv) As the King County Surface Water Design Manual is updated and additional treatment options and
designs for total phosphorus removal become available, alternative treatment systems may be utilized if
the AKART standard for phosphorus removal can be demonstrated.



